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     Users of this publication are cautioned 
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to summarize them. Before taking action 
or giving advice based upon any public act 
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TENNESSEE PUBLIC ACTS 2005
Summaries of Interest to Municipal Officials
Alcoholic Beverages
Chapter No. 212 (SB 906/HB 1800). Tennessee 
River resort district status authorized. Amends 
T.C.A. § 67-6-103(a)(3) to allow counties bordering 
the Tennessee River and in the first quartile of 
economic distress in the U.S., and municipalities 
in those counties that are within three miles of 
the Tennessee River, to elect by a two-thirds vote 
of the governing body to be a Tennessee River 
resort district. These counties and municipalities 
will receive 4.5925 percent of the state sales tax 
actually collected in the jurisdiction, rather than 
their normal amount under state law. Within 30 days 
of adopting an ordinance designating this status, 
the municipality must send a copy to the secretary 
of state and the Tennessee Department of Revenue.
Of the revenue that exceeds what the munici-
pality or county would have received under the 
normal allocation, 50 percent must be used to 
promote tourism.
If a municipality elects resort status between 
January 1, 2006, and June 30, 2006, it will be 
entitled to the authorized percentage based upon 
sales within the municipality. A county electing this 
status would be entitled to the percentage based 
upon sales outside the municipality.
If the election occurs after July 1, 2006, a county 
electing this status before the municipality does 
would receive its percentage based upon sales in 
the unincorporated area and in the municipality. 
The municipality could not later elect resort status. 
But, if the municipality acted before the county, the 
municipality’s percentage would be based upon sales 
in the municipality.
Amends 57-4-101 and 102 to allow alcoholic 
beverages to be sold for consumption on the 
premises in clubs, hotels, motels, and restaurants  
in Tennessee River resort districts but not farther 
than three miles from the nearest bank of the 
Tennessee River.
Requires the Commissioner of Economic and 
Community Development to publish a map of the 
affected counties by July 1, 2005.
Effective date: January 1, 2006.
Chapter No. 253 (SB 243/HB 108). Retire-
ment center in Williamson County. Amends  
T.C.A. §§ 57-4-101 and 102 to allow the sale of 
alcoholic beverages for consumption on the premises 
of a retirement center in Williamson County. 
Amends 57-4-301 to enact a state privilege tax  
of $150 per year on the retirement center.
Effective date: July 1, 2005.
Chapter No. 262 (SB 598/HB 1906). Referendum 
for liquor-by-the-drink by municipalities in 
Blount County. Amends T.C.A. § 57-4-103(a) to 
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allow any municipality in Blount County to hold 
a referendum to allow liquor-by-the-drink if any 
other municipality in the county already has. The 
municipality may set the date for the election 
within 30 days after this act takes effect as long 
as there is sufficient time for the gathering of 
signatures on the petition. The municipality must 
pay the costs of the election.
Effective date: May 28, 2005.
Chapter No. 298 (SB 1225/HB 1067). Definition 
of “alcoholic beverage” and “beer” changed. 
Amends T.C.A. §§ 57-5-101 and 57-6-102(1) to 
change the definition of beer. No more than  
49 percent of the alcoholic content of beer may 
be derived from the addition of flavors and other 
nonbeverage ingredients containing alcohol.
Amends T.C.A. § 57-3-101(a)(1)(A) to include in the 
definition of “alcoholic beverage” the new definition 
of beer. Also adds a provision that liquid products 
containing alcohol intended as beverages that do 
not meet the definition of beer are also considered 
alcoholic beverages.
Effective date: January 1, 2006.
Chapter No. 402 (SB 631/HB 425). Alcohol 
vaporizing devices prohibited. Amends  
T.C.A. Title 57, Chapter 4, Part 2, to prohibit 
licensees for the sale of liquor for on-premises 
consumption from selling, delivering, or giving away 
any alcoholic beverage by dispensing it through an 
alcohol vaporizing device, or permitting this to be 
done. Prohibits these devices on licensed premises.
Effective date: July 1, 2005.
Annexation
Chapter No. 246 (SB 1587/HB 408). Annexing 
outside urban growth boundaries. Amends  
T.C.A. § 6-58-111 to provide that each municipality 
has exclusive authority to annex within its urban 
growth boundaries. Prohibits a municipality from 
annexing outside its urban growth boundaries by 
referendum except in planned growth areas and 
rural areas.
Effective date: January 1, 2006.
Chapter No. 264 (SB 1968/HB 2058). Mutual 
aid and assistance—admissibility in annexation 
cases; paying of judgments; notice of annexation 
to emergency communications districts. Amends 
T.C.A. § 6-51-103 to provide that the providing of 
mutual aid or assistance under state law or the 
providing of services under automatic response 
and other operational agreements is not admissible 
against the municipality in an annexation case 
brought under quo warranto under 6-51-103 or under 
the Declaratory Judgment Act.
Adds 6-51-119 to require the municipal legislative 
body or its designee to provide any affected 
emergency communications district with a copy of 
the annexation ordinance, a copy of the portion 
of the plan of services dealing with emergency 
services, and a detailed map of the annexed area 
upon final passage of the ordinance. The map 
must identify all public and private streets in the 
annexed area, including street names and direction 
indicators. The map must include or have appended 
a list of address ranges for each street annexed. 
For contested annexations, in cases in which the 
municipality plans to start providing emergency 
services immediately, the municipality must notify 
the district when the annexation becomes final. 
Compliance or noncompliance with this section 
is inadmissible against the municipality in any 
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annexation case or against the municipality or 
district in any tort case.
Amends Title 29, Chapter 20, to allow a party 
benefiting from a response under a written  
mutual aid, automatic response, operational 
agreement, or other intergovernmental agreement  
to pay the judgment against the provider up to  
the tort liability limits unless otherwise provided  
in the agreement.
Effective date: July 1, 2005.
Chapter No. 278 (SB 1585/HB 407). Dispute 
resolution panel; new panel when impasse 
continues; additional studies; TACIR study. 
Amends T.C.A. § 6-58-104(b)(2) and (3) to allow 
the secretary of state, in his discretion, to appoint 
a dispute resolution panel consisting of only one 
person. Provides that if the parties do not approve 
of the nonbinding resolution of the impasse panel, 
a new panel will be formed that can initiate formal 
proceedings that would conform to the Open 
Meetings Law but not the Administrative Procedures 
Act. This panel may contract at reasonable expense 
for additional studies and reports.
This act also directs TACIR to study burden of 
proof in quo warranto proceedings to challenge 
annexations, annexation by municipalities that  
do not levy a property tax or that provide fewer 
than five of the 10 services required to be in  
the plan of services, and the process and frequency 
of reconvening coordinating committees to consider 
amendments to growth plans. This report must  
be submitted to the General Assembly by  
February 1, 2006.
Effective date: May 28, 2005.
Chapter No. 411 (SB 1583/HB 403). Notices to 
county mayor of annexation proceedings; plan of 
services required for referendum annexations;  
notice of annexation to emergency communica-
tions district. Amends T.C.A. § 6-51-102(a)(1) to 
require the municipality to notify the county mayor 
during the 30-day period before an annexation 
ordinance becomes operative that territory in the 
county is being annexed. The notice must include 
the annexation ordinance and a map of the area 
being annexed.
Amends 6-51-102(b)(1) to require the municipality 
to send a copy of the plan of services for a proposed 
annexation to the county mayor after the plan  
is adopted.
Adds 6-51-119, which is exactly the same as the 
section added by Chapter No. 264, except that this 
act adds a subsection (b), which requires notice 
to be sent to the 911 district by certified return 
receipt mail or other method that assures receipt by 
the district.
Amends 6-51-103 to require the municipality  
to notify the county mayor of the outcome of  
a quo warranto annexation contest. The municipality 
must also notify the county mayor when the muni-
cipality appeals a decision in a quo warranto suit.
Amends 6-51-104(b) to require a plan of services in 
the resolution for an annexation by referendum. The 
municipality must send a copy of the annexation 
resolution to the county mayor after the resolution 
is adopted.
Amends 6-51-105(d) to require the municipality 
to send a copy of the election certification to the 
county mayor after an annexation by referendum.
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Amends 6-51-102 and 104(b) to require the  
county mayor to notify other county departments  
of the annexation information received from  
the municipality.
Effective date: June 17, 2005.
Boards, Commissions and Authorities
Chapter No. 85 (SB 1278/HB 925). Conflicts  
of interest on the Water Quality Control  
Board. Amends T.C.A. § 69-3-104 by deleting 
subsection (e), which prohibited members of the 
Water Quality Control Board from participating in 
a decision in which the organization the person 
represented was involved. Amends subsection (b) 
to require the state to ensure that members of the 
board who do not receive a significant portion of 
their income from permit holders or applicants hear 
all appeals on permit matters. Also requires board 
member participation to be in accordance with the 
Administrative Procedures Act.
Effective date: April 19, 2005.
Chapter No. 170 (SB 401/HB 1868). Borrowing by 
regional transportation authority. Amends  
T.C.A. § 64-8-104(b) to allow the regional 
transportation authority created by statute for 
Davidson and surrounding counties to borrow money 
for the capital costs of construction for mass transit 
and other transportation services. To secure these 
loans, the authority may pledge anticipated grants, 
local government assessments, and the authority’s 
real or personal property.
Effective date: May 17, 2005.
Chapter No. 396 (SB 2221/HB 2171). Tennessee 
Railroad Authority created for Anderson, 
Campbell, and Scott Counties. Amends  
T.C.A. Title 64, Chapter 2, to create the Tennessee 
Railroad Authority. The act becomes effective when 
two of the counties of Anderson, Campbell, or Scott 
by a two-thirds vote of the governing bodies choose 
to become members.
Municipalities cannot participate in the authority, 
but the authority may accept funds from 
municipalities and the authority must make financial 
and status reports to municipalities in its borders.
Effective date: June 9, 2005.
Building, Utility and Housing Codes
Chapter No. 148 (SB 2264/HB 2278). Smoke 
detectors in one- and two-family dwellings. 
Amends T.C.A. §§ 68-102-151 and 68-120-111 to 
require smoke detectors in one- and two-family 
dwellings to be installed in accordance with the 
2003 International Residential Code published by 
the International Code Council and manufacturer 
directions unless these directions conflict with 
the applicable codes adopted by the fire marshal. 
Permits smoke detectors to be battery operated 
when installed in dwellings without commercial 
power notwithstanding the requirements of the 
2003 International Residential Code.
Effective date: January 1, 2006.
Chapter No. 284 (SB 2263/HB 2280). Building, 
fire, and handicapped accessibility codes. Amends 
T.C.A. § 68-120-101 to remove references to the 
Southern Building Code Congress International, Inc., 
and the codes promulgated by that organization for 
adoption by local governments. Requires adoption 
and enforcement of the International Building 
Code and either the International Fire Code or the 
Uniform Fire Code published by the National Fire 
Protection Association for a local government to be 
exempt from state code enforcement.
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Amends 68-120-204 to adopt the 2002 North 
Carolina Accessibility Code with 2004 amendments, 
the Uniform Federal Accessibility Standards, or 
the Americans with Disabilities Act Accessibility 
Guidelines as minimum state specifications for 
handicapped accessibility.
Allows local governments to adopt these 
enumerated publications and codes or codes or 
publications of other nationally recognized  
agencies or organizations.
Effective date: July 1, 2006.
Chapter No. 489 (SB 823/HB 907). Optional 
permit bond program for contractors. Requires 
building contractors and other contractors doing 
work for which a permit is required to register 
with the codes department and post a permit bond 
when this Act is approved by a two-thirds vote of 
a municipality’s governing body. The bond amount 
is $10,000 for permits of less than $25,000 and 
$50,000 for work greater than $25,000. For all gas, 
mechanical, plumbing, and excavation permits the 
bond amount is $40,000.
The permit bond is conditioned on the contractor’s 
compliance with this act and local ordinances 
and rules. It is to indemnify the municipality 
and property owners against losses suffered by 
them because of failure to comply with applicable 
laws, ordinances, and rules. The bond may not 
be cancelled without 10 days prior notice to the 
building department.
Contractors with multiple trades or contractors 
working on more than one structure may give  
one $50,000 bond to meet all the requirements  
of this act.
The bond must be approved as to form by the city 
attorney. This act does not apply to nonprofit 
housing ministries.
Effective date: June 22, 2005.
Business Regulation
Chapter No. 79 (SB 78/HB 31). Definition  
of “adult bookstore” amended. Amends  
T.C.A. § 7-51-1102 to change the definition of “adult 
bookstore” to include a business whose predominate 
trade is in sexually oriented material whether 
determined by the total number of materials or  
their retail value. Also allows adult novelties,  
risqué gifts, and marital aids to be sold in  
adult bookstores.
Effective date: April 19, 2005.
Chapter No. 126 (SB 943/HB 655). Fingerprints 
taken by pawnbrokers must be clear. Amends 
T.C.A. § 45-6-209(b)(7), which requires pawnbrokers 
in Knox and Shelby Counties to take the thumbprint 
or fingerprint of the pledgor, to require the print  
to be clear and complete and contain no smears  
or smudges.
Effective date: July 1, 2005.
Chapter No. 225 (SB 1634/HB 1337). Issuance 
of fingerprint subpoenas under Pawnbroker Act. 
Amends T.C.A. § 45-6-222 to allow law enforcement 
officers to submit the affidavit for a subpoena  
to produce fingerprints under the Pawnbroker Act 
to a magistrate, which includes city judges, rather 
than just to judges of courts of record and general 
sessions judges. The magistrate may grant the 
request for the subpoena under the restrictions  
of this section. A subpoena granted by a magistrate 
who is not a judge of a court of record may issue 
6 TENNESSEE PUBLIC ACTS 2005  • MUNICIPAL TECHNICAL ADvISORy SERvICE
only in the county in which the magistrate  
has jurisdiction.
Effective date: July 1, 2005.
Chapter No. 439 (SB 1980/HB 1620). Penalties 
for violations of Adult-oriented Establishment 
Act increased. Amends T.C.A. § 7-51-1119 to 
increase the penalty for a first offense of the 
Adult-oriented Establishment Act to a fine only of 
$500 and suspension or revocation of the license. 
A second or subsequent violation is a Class A 
misdemeanor accompanied by a suspension or 
revocation of the license.
Effective date: June 17, 2005.
City Courts
Chapter No. 120 (SB 295/HB 590). Training for 
court clerks. Amends T.C.A. § 55-10-306 to require 
the Administrative Office of the Courts and the 
Tennessee Department of Safety to provide annual 
training to clerks of courts with original jurisdiction 
over traffic offenses, including municipal court 
clerks, on the importance and necessity of preparing 
and forwarding to the Department of Safety the 
abstract forms for convictions for traffic violations. 
The training must also include the effect of any 
changes in the abstract reporting requirements 
resulting from changes in state or federal law.
Effective date: May 4, 2005.
Chapter No. 155 (SB 458/HB 671). Restricted 
license for persons convicted for driving offense 
and later failure to pay fine or costs. Amends 
T.C.A. § 55-50-502 to allow persons convicted for 
a driving offense and for the subsequent failure 
to pay the fine or costs to apply to the convicting 
court for a restricted license. The court must 
order the person, as a condition of receiving the 
restricted license, to make payments that will pay 
off the fine or costs, or both, during the period of 
the restricted license. The judge must order the 
issuance of the restricted license if the violation 
was not for DUI or refusal to submit to a drug test, 
if the conviction was not for vehicular assault or 
vehicular homicide, or if the person has not been 
convicted within 10 years for DUI or adult DWI.
Effective date: July 1, 2005.
Chapter No. 225 (SB 1634/HB 1337). Issuance 
of fingerprint subpoenas under Pawnbroker Act. 
Amends T.C.A. § 45-6-222 to allow law enforcement 
officers to submit the affidavit for a subpoena to 
produce fingerprints under the Pawnbroker Act to 
a magistrate, which includes city judges, rather 
than just to judges of courts of record and general 
sessions judges. The magistrate may grant the 
request for the subpoena under the restrictions  
of this section. A subpoena granted by a magistrate 
who is not a judge of a court of record may issue 
only in the county in which the magistrate  
has jurisdiction.
Effective date: July 1, 2005.
Chapter No. 429 (SB 1768/HB 1010). Fees. 
Replaces T.C.A. § 8-21-401 and eliminates references 
to clerks of city courts. Provides for court costs of 
$150 for appeals from city court or administrative 
bodies to circuit court and for condemnation and 
quo warranto proceedings. In delinquent property 
tax cases, provides for a filing fee of $42 per parcel, 
and for each parcel for which there is an order to 
sell there is a $100 clerk fee.
Provisions once in 8-21-401 have been modified and 
placed in new Section 8-21-409 but with references 
to city court clerks eliminated.
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Amends 67-6-602 to provide that in cases filed in 
city court the clerk must collect a litigation tax as 
provided in 16-18-305. When the court is exercising 
general sessions jurisdiction, the clerk must collect 
litigation tax in the same amount as for comparable 
cases in general sessions court.
Amends 16-18-305 to entitle the city court clerk to 
a two percent commission for receiving and paying 
over litigation taxes.
Effective date: January 1, 2006.
Civil Procedure
Chapter No. 377 (SB 222/HB 17). Recovery of 
damages resulting from illegal drug activity. 
Makes any person who participates in the illegal 
drug market liable for civil damages to any person, 
including any municipality, damaged by the activity. 
The person damaged may seek economic damages, 
non-economic damages, punitive damages, attorney 
fees, and costs of the suit, including expert fees. 
Examples of economic damages include cost of 
treatment, medical expenses, loss of productivity, 
absenteeism, accidents and injuries, and any 
other pecuniary loss. Comparative fault will not be 
attributable to any person who is not an individual 
drug user.
The statute of limitations under this act is two 
years. A prosecuting attorney may represent the 
state or a political subdivision in an action brought 
under this act. On motion by a governmental entity, 
an action brought under this act will be stayed until 
the criminal investigation is complete.
This act establishes other procedures for  
bringing a civil suit against a participant in  
illegal drug activity.
Effective date: July 1, 2005.
Crimes and Criminal Procedure
Chapter No. 18 (SB 2318/HB 2334). Meth-Free 
Tennessee Act of 2005 enacted. Amends various 
sections of T.C.A. § Title 39, Chapter 17, Part 4, and 
Title 68, Chapters 24 and 212, to enact the Meth-
Free Tennessee Act of 2005. 
This act
• Generally prohibits the dispensing of immediate 
methamphetamine precursors except by  
a licensed pharmacy. Products in which the 
ingredients are in a form that cannot be used in 
the manufacture of meth are exempt.
• Requires the state Board of Pharmacy to 
determine exempt products and maintain  
a public list of these products. The list must 
include gel capsules and liquids.
• Prohibits a pharmacy from selling to the same 
person more than three packages of nonexempt 
products, or more than nine grams of meth 
precursors in a 30-day period. This does not 
apply to products obtained by prescription.
• Requires the pharmacist to require government 
identification of any person buying a nonexempt 
product. Requires the pharmacist to keep an 
electronic log of sales.
• Requires pharmacies to keep nonexempt 
products behind the counter or in a locked case 
within view of and within 25 feet of the counter.
• Makes violation of the above provisions  
a Class A misdemeanor punishable by fine only.
• Provides that the above provisions supersede 
local ordinances currently regulating sales of 
products containing immediate meth precursors.
• Amends T.C.A. § 38-1-101(a) to require doctors, 
nurses, hospitals, pharmacists, undertakers, and 
other persons called upon to render aid to notify 
the chief of police of injuries resulting from 
exposure to a meth lab or to a meth-related fire, 
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explosion, or chemical release if this occurs in  
a municipality (or the sheriff if in a county).
• Requires industrial hygienists who inspect 
quarantined properties to determine if the 
property is safe for human use.
• Provides that the purpose of the quarantine is 
to prevent exposure of any person to hazards 
associated with meth and the chemicals 
associated with meth manufacture.
• Makes it a Class B misdemeanor to inhabit 
quarantined property or to offer it for habitation 
or to remove quarantine signs.
• Requires the law enforcement agency that 
issued the quarantine order to transmit to the 
Department of Environment and Conservation 
(DEC) this information within seven days: the 
date of the order; the county, address, and name 
of the owner; and a brief description of the site.
• Requires DEC to maintain a registry of all 
properties that have been under quarantine 
order for at least 60 days. This registry must be 
posted on the department’s Web site.
• Makes it a Class B felony to initiate the 
manufacture of any amount of meth. Expert 
testimony of a qualified law enforcement officer 
is admissible to show that a particular process 
can be used to manufacture meth.
• Makes it a Class D felony to promote meth 
manufacture. Expert testimony of a qualified  
law enforcement officer is admissible to show 
that a particular ingredient or apparatus can  
be used to make meth. Possession of more than  
20 grams of an immediate meth precursor 
(except by pharmacists, distributors, 
manufacturers, and licensed health care 
professionals) is prima facie evidence of intent 
to violate this provision.
• Repeals T.C.A. § 39-17-434 relative to the 
manufacture of controlled substances.
• Creates a TBI registry of persons convicted 
of manufacturing meth and other controlled 
stimulants. This registry must be available on 
the Internet.
• Makes it a Class A misdemeanor to use or 
possess with intent to use any substance or 
device designed to falsify the results of the 
person’s drug test.
Effective date: The provision prohibiting anyone 
but a pharmacy from dispensing nonexempt 
meth precursors took effect 24 hours after 
March 30, 2005. Provisions limiting the amounts 
of nonexempt products sold to any person, requiring 
proper identification, and requiring the products 
to be behind the counter or in a locked case 
take effect 30 days after March 30, 2005. 
Other provisions took effect on March 30, 2005.
Chapter No. 96 (SB 1505/HB 1268). Computer-
assisted remote hunting prohibited. Amends 
T.C.A. Title 70, Chapter 4, to make computer-assisted 
remote hunting of wildlife located in Tennessee 
and the providing or operating of facilities for this 
activity a Class A misdemeanor. Makes exceptions 
for the provision of general-purpose computer and 
telecommunications equipment.
Effective date: April 22, 2005.
Chapter No. 124 (SB 732/HB 796). Hunting  
from public roads and rights-of-way. Amends  
T.C.A. § 70-4-108 to make it a Class A misdemeanor 
to hunt, shoot at, chase, catch, or kill, with or 
without dogs, any wild animal or bird from a motor 
vehicle on a public road or right-of-way, or after 
leaving the vehicle on the public way specifically for 
that purpose with the immediate intent to return to 
the vehicle.
Effective date: May 4, 2005.
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Chapter No. 135 (SB 1063/HB 495). Misrepresen-
tation of audit material. Adds T.C.A. § 39-16-407, 
which makes it a Class C misdemeanor for a public 
servant, with the intent to deceive, knowingly to 
misrepresent material information related to an 
audit conducted by an auditor in the department  
of audit.
Effective date: July 1, 2005.
Chapter No. 180 (SB 206/HB 759). No trusty 
status for sex offenders. Adds T.C.A. § 41-51-104 
to prohibit any person convicted of an offense  
that will require the person to register as a sex 
offender and who is being housed in a county or 
municipal jail or workhouse from being placed on 
trusty status.
Effective date: May 17, 2005.
Chapter No. 209 (SB 293/HB 191). Possession 
of methamphetamine; revocation of driver 
license. Amends T.C.A. §§ 55-50-311 and 501 to 
require the Department of Safety to revoke the 
driver’s license or intermediate license of anyone 
convicted of possession of five or more grams of 
methamphetamine in a vehicle in which the engine 
is operating.
Amends 55-10-307(b) to make possession of five or 
more grams of meth in a vehicle in which the engine 
is operating a state offense exclusively.
Adds 55-50-515, which makes it a Class B 
misdemeanor punishable only by a fine of not more 
than $500 to operate a vehicle on a public way or 
on the premises of a shopping center, manufactured 
housing or apartment complex, or other premises 
frequented by the public while in possession of five 
or more grams of meth. A second violation is  
a Class A misdemeanor punishable by a fine only  
of up to $1,000.
Requires the Department of Safety to revoke the 
person’s driver’s license for five years. Makes the 
vehicle used in the violation subject to forfeiture 
as provided in Title 40, Chapter 33, Part 2. Provides 
that only POST-certified or state-commissioned 
officers may seize vehicles under this section.
Effective date: July 1, 2005.
Chapter No. 214 (SB 788/HB 100). Littering. 
Amends T.C.A. § 39-14-502 to increase the fine for 
first offense littering to $500 and the minimum 
number of hours picking up litter to 40 hours. 
Increases the fine for subsequent offenses to  
$1,500 and the minimum hours picking up litter  
to 80 hours.
Increases the reward for reporting littering to $250. 
Repeals subsection (e), which created a presumption 
that a person had littered if the litter had the 
person’s name on it and was in an improper place.
Effective date: July 1, 2005.
Chapter No. 295 (SB 258/HB 291). Expansion 
of drug-free zones; increased penalties. Amends 
T.C.A. § 39-17-432 to expand drug-free zones to 
include preschools, childcare agencies, public 
libraries, recreation centers, and parks. Provides for 
additional fines for violations of drug-free zones 
based upon the class of felony. Also provides that 
persons convicted of a violation too close to  
a preschool, childcare center, public library, 
recreation center, or park will not be subject to 
additional incarceration but will be subject to the 
additional fine.
Effective date: July 1, 2005.
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Chapter No. 437 (SB 772/HB 1566). Penalty 
increases for DUI with child. Amends  
T.C.A. § 55-10-403 to increase penalties for a person 
convicted of DUI accompanied by a person under 18.
Amends 37-1-403 to require law enforcement 
officials and judges who become aware that a person 
has been sentenced for DUI while accompanied by  
a child to report this to the Department of Children’s 
Services for investigation for child abuse or neglect. 
Repeals 55-10-414.
Effective date: July 1, 2005.
Chapter No. 478 (SB 879/HB 857). Sexual battery 
by authority figure. Amends T.C.A. § 39-13-527 to 
include persons in a position of trust among the 
authority figures who can commit sexual battery and 
use the position to help commit it.
Effective date: July 1, 2005.
Chapter No. 482 (SB 1061/HB 498). Stalking. 
Replaces T.C.A. § 39-17-315 and amends several 
sections in Title 40 relative to the law of stalking.
Effective date: July 1, 2005.
Chapter No. 483 (SB 60/HB 36). Blood alcohol 
and drug tests included in implied consent law. 
Amends T.C.A. § 55-10-406 to include both an 
alcohol and a drug test in the implied consent law 
for drivers.
Effective date: July 1, 2005.
Chapter No. 487 (SB 504/HB 918). Child abuse. 
Replaces T.C.A. § 39-15-401 and 402 relative to 
child abuse.
Effective date: July 1, 2005.
Chapter No. 496 (SB 2102/HB 2082). Sexual 
exploitation of minors. Amends various sections 
of T.C.A. Title 39, Chapter 17, Part 10, to revise the 
laws on the sexual exploitation of minors. 
Replaces 39-13-528 relative to soliciting minors for 
sexual purposes. Adds 39-13-529, which makes it  
a Class B felony to induce a minor to engage in 
sexual activity or simulated sexual activity. Also 
makes it unlawful for adults to engage in certain 
sexual acts by electronic means.
Effective date: July 1, 2005.
Economic Development
Chapter No. 245 (SB 1584/HB 239). Joint 
economic and community development boards. 
Amends T.C.A. § 6-58-101 to define “calendar 
quarter” as January 1 through March 31, April 1 
through June 30, July 1 through September 30,  
and October 1 through December 31. 
Amends 6-58-114(f) to require the executive 
committee of the joint economic and community 
development board to meet only once each calendar 
quarter rather than eight times per year.
Amends 6-58-114 to allow mayors and city 
managers, as appropriate, to designate alternates 
to serve in their place on the board and executive 
committee with full voting rights. Alternates 
must have education or experience in public 
administration, economic and community 
development, or planning, and be able to speak  
for the entity.
Effective date: May 27, 2005.
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Education and Schools
Chapter No. 108 (SB 1173/HB 990). High school 
diplomas for veterans. Amends T.C.A. § 49-2-119 
to prohibit a local education agency (LEA) from 
requiring a veteran to be a current state resident 
at the time of the veteran’s request for issuance of 
the high school diploma. Also prohibits an LEA from 
requiring a deceased veteran’s spouse or immediate 
family to be current state residents at the time of 
their request for issuance of the veteran’s diploma.
Effective date: May 4, 2005.
Chapter No. 143 (SB 1563/HB 2123). High school 
agricultural programs. Amends T.C.A. § 49-5-416 
to require all high school agricultural education 
programs that were 12-month programs for  
1992-3 or afterwards to be maintained as  
a 12-month program as long as state criteria  
are maintained.
Effective date: May 9, 2005.
Chapter No. 177 (SB 825/HB 1107). Meningo-
coccal disease. Amends several sections of  
T.C.A. Title 49 to require local education agencies 
and other public and private schools to provide 
parents and guardians with information about 
meningococcal disease and the effectiveness of 
vaccination for the disease. This must be done at 
the beginning of each school year.
Effective date: July 1, 2005.
Chapter No. 194 (SB 247/HB 445). Fat kids. 
Amends T.C.A. Title 49, Chapter 6 to allow LEAs 
to implement a program to identify public school 
children at risk for obesity. Schools where this is 
a problem are encouraged to expand old programs 
or implement new ones relative to nutrition and 
physical activity.
Effective date: May 19, 2005.
Chapter No. 200 (SB 2106/HB 1938). Evening 
alternative schools. Amends T.C.A. § 49-6-3402 
to allow local boards of education to establish 
evening alternative schools for students in grades 
six through 12. Amends 49-6-501 to eliminate the 
restriction on night schools to students in high 
school and 16 or more years of age. Allows evening 
alternative school for students 11 or more years  
of age.
Effective date: May 19, 2005.
Chapter No. 202 (SB 1621/HB 2114). Bullying 
policy required. Amends T.C.A. Title 49, Chapter 
6, Part 10, to require each school district to adopt 
a policy prohibiting harassment, intimidation, and 
bullying. The act contains several suggestions for 
developing the policy. The school district must 
send a copy of the policy to the Commissioner 
of Education by January 1, 2006. Prohibits 
school employees, students, and volunteers from 
retaliating against a victim of or witness to 
bullying. Encourages reporting. A school employee 
who reports bullying is immune from liability for 
failing to stop it.
Effective date: May 19, 2005.
Chapter No. 211 (SB 2094/HB 2017). Enhance-
ment program for debt financing for K-12 
projects. Adds Title 4, Chapter 31, Part 11, which 
authorizes the local development authority in 
conjunction with the Department of Education 
to develop an enhancement program under which 
legally available state funds and local capital  
12 TENNESSEE PUBLIC ACTS 2005  • MUNICIPAL TECHNICAL ADvISORy SERvICE
outlay funds may be applied to pay debt service or 
to provide reserves for debt service on the debt for 
a K-12 capital project. The Department of Education 
will develop an application and review procedures 
for requests under the enhancement program.  
Allows local governments to assign for the further 
security of the education debt the available local 
capital outlay funds, whether issued under Title 9  
or Title 49.
Effective date: July 1, 2005.
Chapter No. 218 (SB 460/HB 675). Extended 
contracts. Amends T.C.A. § 49-5-5209 to allow LEAs 
to expend state funds on specific programs served 
through extended contracts under the restrictions 
of that section.
Effective date: May 27, 2005.
Chapter No. 219 (SB 1676/HB 863). Self-
administration of anaphylaxis medication. 
Amends T.C.A. § 49-5-415 to entitle a student to 
have and self-administer anaphylaxis medication 
at school if he/she has a prescription, and the 
conditions set in the act are met.
Effective date: July 1, 2005.
Chapter No. 223 (SB 1660/HB 1262). Use of 
accumulated fund balances. Amends  
T.C.A. § 49-3-352 to allow accumulated fund 
balances in the general fund of a local education 
system that exceed 3 percent of the budgeted 
annual operating expenses to be used for any 
educational purpose, rather than only nonrecurring 
ones, as long as this is recommended by the  
board of education before appropriation by the  
legislative body.
Effective date: May 27, 2005.
Chapter No. 291 (SB 641/HB 585). Indoor air 
in schools. Amends T.C.A. Title 49, Chapter 2, 
Part 1, to encourage LEAs to conduct indoor air 
quality tests for their facilities. The Department of 
Education must do a survey of each school district 
relative to air quality and actions to maintain 
or improve it. The results of this survey must be 
reported to the Select Oversight Committee on 
Education by March 1, 2006.
Effective date: June 6, 2005.
Chapter No. 299 (SB 696/HB 1104). JROTC 
instructors limited. Amends T.C.A. § 49-5-108(c)  
to limit JROTC certified instructors to military or 
JROTC courses.
Effective date: June 6, 2005.
Chapter No. 312 (SB 2317/HB 2333). voluntary 
pre-kindergarten for at-risk children. Amends 
T.C.A. Title 49, Chapter 6, Part 1, to create  
a voluntary pre-kindergarten program for at risk 
children. Any local education agency may make 
application to the Department of Education for 
funding and approval. Children included must be 
four years of age before September 30. This act sets 
requirements for the program and requires each 
applying LEA to create a community pre-k advisory 
council. The LEA must provide matching funds.
Effective date: June 6, 2005.
Chapter No. 320 (SB 312/HB 547). Terms  
of members of board of education. Amends  
T.C.A. § 49-2-201(a)(5) to allow until July 31, 2005, 
to implement four-year staggered terms for members 
of local boards of education.
Effective date: June 7, 2005.
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Chapter No. 335 (SB 1090/HB 107). Conflict 
resolution intervention programs. Amends  
T.C.A. § 49-2-118 to require conflict resolution 
intervention programs in grades one through six. 
Requires a yearly report to the commissioner by  
each LEA on the program.
Effective date: July 1, 2005.
Chapter No. 338 (SB 1284/HB 1250). Salary 
adjustment for completion of additional academic 
training. Amends T.C.A. § 49-5-402 to allow a salary 
adjustment during the academic year for teachers 
or other school personnel who complete academic 
training after the beginning of the school year but 
before January 1. Establishes requirements.
Effective date: January 1, 2006.
Chapter No. 359 (SB 1816/HB 281). School bus 
waivers. Amends T.C.A. § 49-6-2109(b) to allow the 
continued use of a school bus that has a waiver for 
a 15th year of service until the end of the school 
year when the waiver expires within 180 days before 
the end of the school year.
Effective date: June 7, 2005.
Chapter No. 414 (SB 2167/HB 2137).  
Charter schools. Amends various sections of  
T.C.A. § Title 49, Chapter 13, Part 1, relative to 
charter schools. Among other things, this act 
requires at least one parent on the charter school 
board, limits the number of charter schools to 50, 
24 of which must be in Shelby County, and makes  
an LEA’s decision on converting a public school to  
a charter school unappealable to the state board.
Effective date: June 17, 2005.
Chapter No. 452 (SB 434/HB 1419). Change 
of average daily membership based upon joint 
agreement. Amends T.C.A. § 49-3-317 to allow for 
a change in average daily membership for a school 
system based upon a joint agreement that results  
in a shift of students from one system to another.
Effective date: June 18, 2005.
Chapter No. 454 (SB 516/HB 625). Study of 
school year. Directs the Select Oversight Committee 
on Education to study the dates for starting and 
ending school. It must report its findings by 
February 1, 2006.
Effective date: June 18, 2005.
Chapter No. 462 (SB 1343/HB 954). Proposals  
by construction managers. Amends  
T.C.A. § 49-2-203(a)(3)(C)(ii) to allow proposals 
for a construction manager for three sites if 
construction will occur at substantially the same 
time. Requires sealed bids for construction work 
to be opened at the bid opening and the names 
of contractors and bid amounts to be announced. 
Makes other minor changes.
Effective date: June 18, 2005.
Elections
Chapter No. 163 (SB 2215/HB 2245). Residence; 
unexpended campaign balances; city school 
system employees serving as election officials. 
Amends T.C.A. § 2-2-122 to prohibit using a business 
or commercial address as a residence for purposes 
of the election code unless the person provides 
evidence of his/her residential use of the property.
Amends T.C.A. § 2-10-114(a) to tighten the language 
to require unexpended campaign balances to be 
used for the purposes listed in that subsection.
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Amends T.C.A. § 2-1-112(b)(2) to allow employees of 
city school systems who do not serve directly under 
an elected official to be a member of the county 
election commission, a member of the county 
primary board, or an election official.
Effective date: July 1, 2005.
Chapter No. 428 (SB 1778/HB 965). General 
law recall provisions not applicable in Davidson 
County. Amends T.C.A. § 2-5-151 to make those 
general law recall provisions inapplicable in 
Davidson County.
Effective date: June 17, 2005.
Emergency Services
Chapter No. 129 (SB 2107/HB 2193). Training for 
emergency call takers and dispatchers. Amends 
T.C.A. § 7-86-205 to require each emergency call 
taker or public safety dispatcher who receives 
an initial or transferred 911 call to successfully 
complete a course of study approved by the 
Emergency Communications Board by July 1, 2006. 
Persons employed after July 1, 2006, have six 
months from the date of employment to complete 
the course.
Effective date: May 4, 2005.
Chapter No. 243 (SB 1174/HB 991). Training 
for emergency drivers. Requires at least two 
hours training annually for emergency vehicle 
drivers. The training must include training in the 
operation of the vehicle in emergency and non-
emergency situations, a review of all applicable 
laws on emergency vehicles, and responding to 
actions of non-emergency vehicles. The driver must 
also take and pass a comprehensive examination 
on these matters each year. This act applies to 
law enforcement personnel, firefighters (including 
volunteers), rescue personnel (including volunteers), 
and emergency services personnel.
Effective date: January 1, 2006.
Chapter No. 264 (SB 1968/HB 2058). Mutual 
aid and assistance—admissibility in annexation 
cases; paying of judgments; notice of annexation 
to emergency communications districts. Amends 
T.C.A. § 6-51-103 to provide that the providing of 
mutual aid or assistance under state law or the 
providing of services under automatic response 
and other operational agreements is not admissible 
against the municipality in an annexation case 
brought under quo warranto under 6-51-103 or under 
the Declaratory Judgment Act.
Adds 6-51-119 to require the municipal legislative 
body or its designee to provide any affected 
emergency communications district with a copy of 
the annexation ordinance, a copy of the portion 
of the plan of services dealing with emergency 
services, and a detailed map of the annexed area 
upon final passage of the ordinance. The map 
must identify all public and private streets in the 
annexed area, including street names and direction 
indicators. The map must include or have appended 
a list of address ranges for each street annexed. 
For contested annexations, in cases in which the 
municipality plans to start providing emergency 
services immediately, the municipality must notify 
the district when the annexation becomes final. 
Compliance or noncompliance with this section 
is inadmissible against the municipality in any 
annexation case or against the municipality or 
district in any tort case.
Amends Title 29, Chapter 20, to allow a party 
benefiting from a response under a written  
mutual aid, automatic response, operational 
agreement, or other intergovernmental agreement  
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to pay the judgment against the provider up to  
the tort liability limits unless otherwise provided  
in the agreement.
Effective date: July 1, 2005.
Chapter No. 450 (SB 181/HB 110). Death  
benefit for volunteer rescue squad workers.  
Adds T.C.A. § 7-51-207 to require that a death 
benefit be paid to the estate of a volunteer rescue 
squad worker killed in the line of duty. The benefit 
is $25,000 and is paid from the state’s general fund.
Effective date: June 18, 2006.
Environment
Chapter No. 283 (SB 2257/HB 2271).  
Petroleum underground storage tanks. Amends 
T.C.A. § 68-215-107(f) to allow two certification 
programs relative to underground petroleum storage 
tanks: one for owners or operators and one for 
installers and service providers.
Amends 68-215-109 to allow the Petroleum 
Underground Storage Tank Board to establish by rule 
which tanks are subject to annual fees, the amount 
and basis of the fees, and a system of incentives 
for reduced fees for use of better practices and 
technologies. Fees are set at $250 per tank per year, 
but may be raised by the board to a maximum of 
$300 per year. These fees may also be lowered if the 
condition of the fund justifies this. Fees must be 
paid by or on behalf of the owner or operator.
Amends 68-215-111(e) to set the amount of financial 
responsibility of an owner or operator for cleanup  
of a site at a maximum of $30,000. The actual 
amount for occurrences after July 1, 2005, will  
be $20,000 per occurrence unless the board raises 
this to the maximum or somewhere in between, 
or lowers it. The board may set lower amounts of 
financial responsibility. The board may provide 
incentives for using better management practices 
and technology to set lower levels of financial 
responsibility for cleanup.
The board also may provide for maximum financial 
responsibility of owners and operators for third-
party claims of $30,000 per occurrence. The actual 
amount for claims filed on or after July 1, 2005, is 
$20,000 unless the board raises this amount.
Amends 68-215-120(b) to make tampering with or 
disabling a release detection or prevention device 
on an underground petroleum storage tank a Class 
E felony. Provides for the grading of a release that 
costs the fund or someone else money to clean up 
according to T.C.A. § 39-14-105(2) through (5).
This act establishes a voluntary registry for persons 
owning an interest in a petroleum site. Registrants 
would pay an annual fee and would receive notices 
of tank fees, violations, and loss of fund eligibility.
Amends Chapter No. 925 of the Public Acts of 2004, 
Section 10, to extend the life of the Tennessee 
Petroleum Underground Storage Tank Advisory 
Committee for two years until June 30, 2007.
Effective date: July 1, 2005.
Chapter No. 325 (SB 610/HB 1996). Appeals for 
issuance or denial of water transfer permits. 
Amends T.C.A. § 69-7-207 to allow the Water Quality 
Control Board to hold contested case hearings on 
the issuance or denial of water transfer permits. 
Allows petitions to review to be filed by any 
aggrieved person who participated in the public 
comment period or gave testimony during a formal 
public hearing, in addition to the permit applicant. 
Requires petitions for review to be filed within 
30 days after public notice of the commissioner’s 
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decision. Provides that this is the exclusive means 
for reviewing the commissioner’s decisions in water 
transfer cases.
Effective date: June 7, 2005.
Chapter No. 355 (SB 2258/HB 2273). Appeals of 
water quality permits. Amends T.C.A. § 69-3-105(i) 
to allow a petition for water permit appeal to be 
filed by the applicant or any aggrieved person who 
participated in the public comment period or who 
gave testimony at a formal public hearing and bases 
the appeal on those comments or that testimony. 
Also allows an applicant or aggrieved person to base 
an appeal on any material change to conditions 
in the final permit from those in the draft unless 
the change has been subject to additional public 
comment. The appeal must be filed within 30 days 
after the notice of the commissioner’s decision has 
been made. This subsection and the department’s 
rule set out the exclusive means for contesting the 
approval or denial of a permit.
Effective date: June 7, 2005.
Chapter No. 361 (SB 1190/HB 802). Landfill 
Methane Development Act enacted. Amends  
T.C.A. Title 65, Chapter 28, to enact the Landfill 
Methane Development Act. Allows any person, 
including municipalities, with the consent of  
the owner of a landfill to construct and operate  
a facility for the preparation of landfill methane  
for transportation and sale as a substitute for 
natural gas. No certificate of public convenience  
and necessity is required. Rates and charges  
are not regulated by the Tennessee Regulatory 
Authority (TRA).
Rates and charges for the pipeline transportation  
of methane are subject to TRA regulation. The  
TRA must expedite any proceeding involving  
landfill methane.
Effective date: June 7, 2005.
Ethics
Chapter No. 102 (SB 1841/HB 1). Fees  
for consulting services prohibited. Adds  
T.C.A. § 2-10-124, which makes it an offense for  
any elected city or county official, or for any 
member-elect of a city or county governing body, 
knowingly to receive a fee, commission, or any other 
form of compensation for consulting services, other 
than compensation paid by the state, a county,  
or a municipality. Also makes it an offense for  
any person or entity other than the state,  
a county, or a municipality knowingly to pay  
a fee, commission, or other form of compensation 
for consulting services to an elected local official 
or member-elect of a local governing body in the 
municipality or county in which the consulting 
services are provided.
“Consulting services” relative to municipal officials 
means services to advise or assist a person or entity 
in influencing municipal legislative or administrative 
action. “Consulting services” does not include the 
practice of law in connection with representation  
of clients in contested cases or administrative or 
rule-making proceedings.
If a violation also constitutes bribery, it is  
a Class C felony. Any other violation is a Class A 
misdemeanor. An official convicted of any violation, 
however, whether felony or misdemeanor, will be 
barred from ever holding any office in Tennessee.
Effective date: July 1, 2005.
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Chapter No. 135 (SB 1063/HB 495). 
Misrepresentation of audit material. Adds  
T.C.A. § 39-16-407, which makes it a Class C 
misdemeanor for a public servant, with the intent 
to deceive, knowingly to misrepresent material 
information related to an audit conducted by an 
auditor in the department of audit.
Effective date: July 1, 2005.
Finance
Chapter No. 135 (SB 1063/HB 495). 
Misrepresentation of audit material. Adds  
T.C.A. § 39-16-407, which makes it a Class C 
misdemeanor for a public servant, with the intent 
to deceive, knowingly to misrepresent material 
information related to an audit conducted by  
an auditor in the department of audit.
Effective date: July 1, 2005.
Chapter No. 161 (SB 1843/HB 1095). Credit and 
debit card receipts. Adds T.C.A. § 47-18-126, which 
prohibits any person who accepts credit or debit 
cards in the transaction of business and issues 
electronic receipts from printing more than five 
digits of the card number or the expiration date  
on either the receipt issued to the cardholder or  
the one retained by the merchant. This does not 
apply to handwritten or imprinted receipts.  
Applies, upon becoming a law, to machines that 
print electronic receipts that were put into use  
on or after January 1, 2005. Beginning on  
January 1, 2007, this act applies to machines that 
print electronic receipts that were put into use 
before January 1, 2005.
Effective date: May 13, 2005.
Chapter No. 170 (SB 401/HB 1868). Borrowing  
by regional transportation authority. Amends 
T.C.A. § 64-8-104(b) to allow the regional 
transportation authority created by statute for 
Davidson and surrounding counties to borrow money 
for the capital costs of construction for mass transit 
and other transportation services. To secure these 
loans, the authority may pledge anticipated grants, 
local government assessments, and the authority’s 
real or personal property.
Effective date: May 17, 2005.
Chapter No. 186 (SB 607/HB 1361).  
vector control fees in Shelby County. Adds  
T.C.A. § 68-2-610 to allow Shelby County to contract 
with any municipality to collect vector control fees 
levied by the county as a separate item on the 
municipality’s utility bills.
Effective date: May 19, 2005.
Chapter No. 191 (SB 2093/HB 2019). Local 
Government Modernization Act of 2005 enacted. 
Requires the comptroller to determine those  
local governments in noncompliance on or 
after June 30, 2004, with GASB 34. These local 
governments must submit an implementation  
work plan to the comptroller by a date selected  
by the comptroller. The plan must include due dates  
and responsible parties for implementation.  
The implementation date may be no later than  
June 30, 2008.
If the local government fails to submit its plan  
by the date prescribed, the comptroller must assist 
the local government in devising a plan within  
60 days of the date the plan should have been  
filed. If the local government does not agree to  
a work plan within this 60 days, the comptroller  
will provide a plan.
If a local government fails to implement GASB 34  
on or after June 30, 2008, it will not be eligible  
for economic and community development grants, 
and bank excise and Hall income tax revenues will 
be reduced up to 5 percent. School systems that 
fail to comply will be ineligible for state funded 
education grants.
The comptroller must provide the local government 
a list of professional firms available to assist in 
implementing the work plan. The local government 
must fund this work.
This act encourages local governments to establish 
an audit committee. This may be required in local 
governments that fail to conform to GASB 34 by 
June 30, 2008, or that have recurring audit findings 
for three or more consecutive years of material 
weakness in internal control or noncompliance with 
government auditing standards.
The governing body would create the audit 
committee by resolution. It must be external to 
management and may be made up of members of 
the governing body or citizens, or both, selected by 
the governing body. The committee must establish 
responsibilities and duties required in the resolution 
of the governing body. Minimum responsibilities 
and duties that must be addressed are financial and 
reporting practices, internal control, compliance 
with laws and regulations, and ethics. The governing 
body must send a copy of the resolution to the 
comptroller before adoption. The resolution must 
conform to the comptroller’s requirements.
Effective date: May 19, 2005.
Chapter No. 211 (SB 2094/HB 2017). 
Enhancement program for debt financing for 
K-12 projects. Adds Title 4, Chapter 31, Part 11, 
which authorizes the local development authority 
in conjunction with the Department of Education 
to develop an enhancement program under which 
legally available state funds and local capital outlay 
funds may be applied to pay debt service or to 
provide reserves for debt service on the debt for  
a K-12 capital project. The Department of Education 
will develop an application and review procedures 
for requests under the enhancement program. Allows 
local governments to assign for the further security 
of the education debt the available local capital 
outlay funds, whether issued under Title 9 or  
Title 49.
Effective date: July 1, 2005.
Chapter No. 212 (SB 906/HB 1800). Tennessee 
River resort district status authorized. Amends 
T.C.A. § 67-6-103(a)(3) to allow counties bordering 
the Tennessee River and in the first quartile of 
economic distress in the U.S., and municipalities 
in those counties that are within three miles of 
the Tennessee River, to elect by a two-thirds vote 
of the governing body to be a Tennessee River 
resort district. These counties and municipalities 
will receive 4.5925 percent of the state sales tax 
actually collected in the jurisdiction, rather than 
their normal amount under state law. Within 30 days 
of adopting an ordinance designating this status, 
the municipality must send a copy to the secretary 
of state and the Department of Revenue.
Of the revenue that exceeds what the muni-
cipality or county would have received under  
the normal allocation, 50 percent must be used  
to promote tourism.
If a municipality elects resort status between 
January 1, 2006, and June 30, 2006, it will be 
entitled to the authorized percentage based upon 
sales within the municipality. A county electing this 
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status would be entitled to the percentage based 
upon sales outside the municipality.
If the election happens after July 1, 2006, a county 
electing this status before the municipality does 
would receive its percentage based on sales in the 
unincorporated area and in the municipality. The 
municipality could not later elect resort status. But, 
if the municipality acted before the county, the 
municipality’s percentage would be based upon sales 
in the municipality.
Amends 57-4-101 and 102 to allow alcoholic 
beverages to be sold for consumption on the 
premises in clubs, hotels, motels, and restaurants  
in Tennessee River resort districts, but not farther 
than three miles from the nearest bank of the 
Tennessee River.
Requires the Commissioner of Economic and 
Community Development to publish a map of the 
affected counties by July 1, 2005.
Effective date: January 1, 2006.
Chapter No. 248 (SB 2090/HB 2016). Computer 
software as “equipment” for financing purposes. 
Amends T.C.A. § Title 9, Chapter 1, to provide for 
financing purposes that computer software  
is equipment to the extent it is accounted for as  
a capital asset.
Effective date: May 27, 2005.
Chapter No. 336 (SB 1179/HB 944). Transfer of 
property among public entities. Amends Title 12, 
Chapter 9, to allow one or more public entities to 
contract with one or more public entities for the 
transfer of real or personal property when the public 
entity receiving the conveyance uses the property 
for a public purpose and the governing body of each 
public entity authorizes the transfer. The public 
entity transferring the property is not required to 
declare the property surplus.
Effective date: June 7, 2005.
Chapter No. 344 (SB 1646/HB 1376). Authority 
to own and operate asphalt plants. Amends  
T.C.A. § 12-8-101 to allow municipalities and 
counties to own or operate facilities for the 
manufacture of hot mix asphalt. This can be  
done individually or jointly.
A local government wanting to do this must first 
have a financial feasibility study completed. The 
study must include the following:
• Production cost estimates;
• Potential cost savings;
• Estimated need for hot mix asphalt for 15 years;
• Offers from suppliers; and
• Estimates of the impact on the local economy.
The study must be submitted for review to  
a financial feasibility oversight committee. This 
committee will consist of one person appointed 
by the Tennessee Road Builders Association, one 
member appointed by the Tennessee County Highway 
Officials Association, and one member appointed 
by the comptroller. The sole function of this 
committee is to review the feasibility study. This 
committee will either approve or disapprove of the 
feasibility study and submit its report to the local 
government’s governing body. The governing body 
will then review the committee’s report and all other 
documentation and may approve the acquisition of 
the asphalt plant by an ordinance (or resolution for 
a county) passed by a two-thirds vote.
This act does not limit any political subdivision 
in expanding, altering, or continuing any plant in 
existence on March 29, 1976.
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The local government owning or operating an 
asphalt plant must have the plant audited annually. 
Asphalt produced by the plant must be used 
exclusively for paving public ways under the control 
of that local government. 
A local government owning or operating its own 
plant must seek annual bids for hot mix asphalt, but 
may reject all bids and use its own products.
A local government that does not own or operate its 
own aggregate production facility, such as a quarry 
or other facility for the production of lime, sand, or 
gravel, on the effective date of this act may acquire 
one using substantially the same procedure as for 
acquiring an asphalt plant.
Effective date: June 7, 2005.
Chapter No. 392 (SB 1348/HB 981). Filings 
relative to sales of bonds and notes. Replaces 
T.C.A. § 9-21-151. Requires public finance 
professionals (advisors, underwriters, placement 
agents, counterparty, bond counsel, issuer’s counsel, 
or other persons offering professional services 
with respect to a transaction) advising a public 
entity on issuing debt to file with the public entity 
the estimated costs of the transaction and the 
identification of any financial relationships between 
the finance professionals and any anticipated 
service providers. This must be done by the date the 
public entity authorizes the transaction or the date 
on which the public entity commits to the payment 
of the fees of the finance professional, whichever  
is later.
No later than 45 days after the execution of the 
financial transaction, the public entity must  
provide the governing body of the public entity  
a brief description of the transaction, the costs of 
the transaction, a copy of the information return 
filed with the IRS if applicable, a description of 
continuing disclosure requirements, a copy of the 
offering document if any, and other information 
required by the funding board.
When a public entity discovers a failure to file 
information required by this law or any error in 
filing, the entity may seek permission from the 
director of local finance to file late. The director 
may order a late filing upon his/her discovery of 
noncompliance with filing requirements. The public 
entity must file the required information within  
15 days.
The funding board may exempt from these disclosure 
requirements de minimus transactions, transactions 
in which a public entity is required to participate in 
a financing program, a transaction that is a conduit 
for a nongovernmental entity, and transactions in 
which cost disclosure is inconsistent with the intent 
of this law.
Effective date: July 1, 2005, or 30 days after the 
adoption by the funding board of filing forms, 
whichever is later.
Chapter No. 393 (SB 1349/HB 983). Issuance of 
bonds and notes. Amends T.C.A. § 9-21-203 to allow 
the notice of sale of general obligation bonds to 
be published in either a financial newspaper having 
national circulation or by electronic communication 
system generally available to the financial 
community. Also provides that if the principal 
amount of the bonds is $5 million or less, the 
notice may be published in a newspaper of general 
circulation in the local government rather than as 
provided in the previous sentence.
Amends 9-21-505 to provide that the director of 
local finance is not required to approve the issuance 
or extension of any bond anticipation note issued in 
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anticipation of the issuance of a bond or other debt 
obligation to a state or federal agency.
Amends 9-21-204 to eliminate the notice of the 
meeting of the governing body that formerly  
was required when bonds were issued under  
a commitment of the state or federal government  
to purchase them.
Amends 9-21-604 relative to capital outlay notes  
to change “three (3) years” to “the end of the  
third fiscal year following the first fiscal year in 
which the notes were issued” in referring to the 
term of the notes.
Amends 9-21-605 relative to notes issued to 
purchase land to allow their issuance for a period 
not to exceed the 10th fiscal year following the fiscal 
year in which they were issued. Requires “level debt 
service” rather than retiring one-tenth of the debt 
each year.
Amends 9-21-608 relative to 12-year capital outlay 
notes to refer to the 12th fiscal year after the fiscal 
year they were issued. Requires level debt service. 
Eliminates the ability of the governing body to 
determine the amount required to pay the debt  
in 12 years.
Amends 9-21-609 to allow notice of sale of 12-year 
capital outlay notes to be published in a financial 
newspaper of national circulation or by an electronic 
communication system generally available to the 
financial community. Provides that if the principal 
amount of the notes is $5 million or less, the 
notice may be published in a newspaper of general 
circulation in the local government, rather than as 
provided in the previous sentence.
Amends 9-21-610(a) to refer to the end of the  
12th fiscal year following the fiscal year in  
which the notes were issued in referring to the  
term of 12-year notes.
Amends 9-21-612 to allow refunding of general 
obligation bonds with capital outlay notes. The final 
maturity of the refunding notes cannot be later 
than the maturity date of the bonds or notes being 
refunded unless this is approved by the director of 
local finance.
Amends 9-21-910(b) to allow the notice of sale of 
general obligation refunding bonds to be published 
either in a financial newspaper having national 
circulation or by an electronic communication 
system generally available to the financial 
community. When the principal amount is $5 million 
or less, the notice may be published in a newspaper 
of general circulation in the local government, 
rather than as provided in the previous sentence.
Amends 9-21-911 to eliminate the notice of the 
meeting of the governing body that was formerly 
required when refunding bonds were to be sold 
under a commitment of a state or federal agency to 
purchase them.
Effective date: June 9, 2005.
Chapter No. 432 (SB 565/HB 1276). New 
investment vehicle authorized. Adds  
T.C.A. § 9-1-118 to allow local governments to invest 
funds, including sinking funds, pension funds, and 
retirement funds, under the following conditions:
• The funds are initially deposited with a bank  
or savings and loan association with a branch  
in Tennessee;
• The governmental entity making the deposit 
must notify the depository of other institutions 
holding its investments to prevent deposits from 
exceeding federal insurance;
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• The selected depository arranges for the  
deposit of the monies in one or more federally 
insured banks or savings and loans (but not  
the ones listed by the entity as holding other  
of its funds);
• The principal and accrued interest are  
federally insured;
• The selected depository is authorized to act 
as custodian for the governmental entity with 
respect to the deposits;
• At the time the governmental funds are 
deposited, the depository receives an amount 
of deposits from customers of other federally 
insured institutions equal to or greater than  
the amount initially invested with the  
selected depository;
• Any funds invested in this manner that are  
not federally insured must be collateralized  
the same as for state deposits or in the 
collateral pool; and
• The investment is subject to the approval of 
the local investment or finance committee. The 
governing body must establish policies and 
procedures for investments under this act. They 
must include appropriate controls to ensure that 
funds are federally insured. These may include 
using a single employer identification number or 
taxpayer identification number for deposits.
Effective date: January 1, 2006.
Chapter No. 448 (SB 1831/HB 963). Courthouse 
square revitalization pilot project. Amends  
T.C.A. Title 6 to establish a pilot project for 
courthouse square revitalization. One project 
will be accepted by the Commissioner of Finance 
and Administration for each grand division. The 
municipality (which must be a county seat in  
a county with a population of 120,000 or less) must 
apply for the designation. Sales and use tax revenue 
collected in the zone will be allocated to the 
municipality for use in the zone. This revenue can 
be used for revitalization, including making grants 
or loans to the county or to other public or private 
persons or entities for revitalization.
The application filed by the municipality must 
include the following:
• The name of the zone, which will be the name 
of the municipality followed by the words 
“Courthouse Square Revitalization Zone;”
• A description of the zone by metes and bounds;
• A map showing the parcels in the zone and the 
present use of the parcels; and
• Other information requested by the Department 
of Finance and Administration.
The commissioner will choose one project from each 
grand division, and the Department of Revenue 
will make the allocation to the municipality within 
90 days of the end of the fiscal year for which the 
municipality is entitled to receive the allocation. 
The Department of Finance and Administration and 
the Department of Revenue are to adopt rules to 
implement this act.
Effective date: July 1, 2005; repealed June 30, 2015.
Chapter No. 500 (SB 2312/HB 2327). Half of 
state shared revenue cuts restored. Amends  
T.C.A. §§57-3-306(b)(3), 57-4-306, 57-5-205,  
67-2-119(e), 67-4-2017(a)(1)(G), and 67-6-221(c)  
to restore to local government half the cuts in state 
shared revenues that were transferred to the state 
general fund in 2003.
Amends 67-6-103(a)(3)(A) to increase the  
percentage of state sales tax revenues distri-
buted to municipalities from 4.2462 percent 
to 4.4194 percent.
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Amends 67-6-212 and 226 to modify the 
exemption for religious use of property that was 
previously exempt and used for religious purposes 
and is acquired for a religious use to make the 
exemption retroactive to five years before the 
date of application, and to provide a property tax 
exemption to certain museums.
Effective date: August 1, 2005, for state 
shared revenue restoration; property tax 
exemptions take effect on June 22, 2005, 
and apply to pending appeals.
Chapter No. 503 (SB 2315/HB 2331). 
Appropriations Act. Makes appropriations to  
defray the expenses of state government. Of 
particular interest to municipalities, the act  
makes these appropriations:
• Local Parks Acquisition Fund $3,936,900
• MTAS $1,629,100
• Fire and Codes Enforcement
   Academy $3,334,000
• Law Enforcement Training
   Academy $2,597,400
• State Shared Revenue Reduction
   Mitigation Account $1,500,000
• Meth initiative $4,690,000
• Firefighter pay supplement
   (maximum each) $389
• Police pay supplement
   (maximum each) $518
• Small Cities Community
   Development Block Grants $29,786,500
• Pre-K program $25,000,000
Effective date: July 1, 2005.
Firefighting
Chapter No. 243 (SB 1174/HB 991). Training 
for emergency drivers. Requires at least two 
hours training annually for emergency vehicle 
drivers. The training must include training in the 
operation of the vehicle in emergency and non-
emergency situations, a review of all applicable 
laws on emergency vehicles, and responding to 
actions of non-emergency vehicles. The driver also 
must take and pass a comprehensive examination 
on these matters each year. This act applies to 
law enforcement personnel, firefighters (including 
volunteers), rescue personnel (including volunteers), 
and emergency services personnel.
Effective date: January 1, 2006.
Chapter No. 269 (SB 21/HB 376). Firefighter 
memorial. Authorizes the dedication of about 
one acre of land on the grounds of the Tennessee 
Fire Service and Codes Academy for a memorial for 
Tennessee firefighters. The Tennessee Fire Chiefs 
Association and Tennessee Firemen’s Association will 
provide all funds to design, construct, and maintain 
the memorial.
Effective date: May 28, 2005.
Chapter No. 314 (SB 122/HB 321). Requirement 
that volunteer be “unpaid” removed for death 
benefit. Amends T.C.A. § 7-51-206(a) to remove the 
requirement that a volunteer firefighter be unpaid 
to receive the benefit provided in that section for 
death in the line of duty.
Effective date: Applies to firefighters killed
on or after June 8, 2004.
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Chapter No. 404 (SB 851/HB 745). Elevator keys 
required in lock box for certain institutions. 
Amends T.C.A. Title 68, Chapter 11, Part 2, to require 
each hospital, recuperation center, nursing home, 
residential hospice, home for the aged, residential 
HIV supportive living facility, assisted care living 
facility, and ambulatory surgical treatment center, 
except those operated by the federal government, 
to have an emergency keyed lock box next to each 
bank of functioning elevators located on the main 
floor. The lock box must be mounted 72 inches from 
the floor, must be operable by a universal key, and 
must contain only fire service keys and drop keys  
to the appropriate elevators. Failure to comply is  
a Class C misdemeanor punishable by a fine only of 
up to $250.
Effective date: 150 days after July 1, 2005.
Growth Plans
Chapter No. 278 (SB 1585/HB 407). Dispute 
resolution panel; new panel when impasse 
continues; additional studies; TACIR study. 
Amends T.C.A. § 6-58-104(b)(2)and (3) to allow 
the secretary of state, in his discretion, to appoint 
a dispute resolution panel consisting of only one 
person. Provides that if the parties do not approve 
of the nonbinding resolution of the impasse panel, 
a new panel will be formed that can initiate formal 
proceedings that would conform to the Open 
Meetings Law but not the Administrative Procedures 
Act. This panel may contract at reasonable expense 
for additional studies and reports.
This act also directs TACIR to study burden of 
proof in quo warranto proceedings to challenge 
annexations, annexation by municipalities that  
do not levy a property tax or that provide fewer 
than five of the 10 services required to be in the 
plan of services, and the process and frequency  
of reconvening coordinating committees to  
consider amendments to growth plans. This  
report must be submitted to the General Assembly 
by February 1, 2006.
Effective date: May 28, 2005.
Law Enforcement
Chapter No. 5 (SB 1730/HB 185). Missing 
children. Amends T.C.A. § 13-10-201 to change  
the definition of “child” under the Tennessee  
Missing Children Recovery Act to any person  
under 21 years old.
Effective date: March 21, 2005.
Chapter No. 18 (SB 2318/HB 2334). Meth-Free 
Tennessee Act of 2005 enacted. Amends various 
sections of T.C.A. Title 39, Chapter 17, Part 4, and 
Title 68, Chapters 24 and 212, to enact the Meth-
Free Tennessee Act of 2005. 
This act
• Generally prohibits the dispensing of immediate 
methamphetamine precursors except by  
a licensed pharmacy. Products in which the 
ingredients are in a form that cannot be used in 
the manufacture of meth are exempt.
• Requires the state Board of Pharmacy to 
determine exempt products and maintain  
a public list of these products. The list must 
include gel capsules and liquids.
• Prohibits a pharmacy from selling to the same 
person more than three packages of nonexempt 
products, or more than nine grams of meth 
precursors in a 30-day period. This does not 
apply to products obtained by prescription.
• Requires the pharmacist to require government 
identification of any person buying a nonexempt 
product. Requires the pharmacist to keep an 
electronic log of sales.
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• Requires pharmacies to keep nonexempt products 
behind the counter or in a locked case within 
view of and within 25 feet of the counter.
• Makes violation of the above provisions a Class A 
misdemeanor punishable by fine only.
• Provides that the above provisions supersede 
local ordinances currently regulating sales of 
products containing immediate meth precursors.
• Amends T.C.A. § 38-1-101(a) to require doctors, 
nurses, hospitals, pharmacists, undertakers, and 
other persons called upon to render aid to notify 
the chief of police of injuries resulting from 
exposure to a meth lab or to a meth related fire, 
explosion, or chemical release if this occurs in  
a municipality (or the sheriff if in a county).
• Requires industrial hygienists who inspect 
quarantined properties to determine if the 
property is safe for human use.
• Provides that the purpose of the quarantine is 
to prevent exposure of any person to hazards 
associated with meth and the chemicals 
associated with meth manufacture.
• Makes it a Class B misdemeanor to inhabit 
quarantined property or to offer it for habitation 
or to remove quarantine signs.
• Requires the law enforcement agency that 
issued the quarantine order to transmit to the 
Department of Environment and Conservation 
this information within seven days: the date of 
the order; the county, address, and name of the 
owner; and a brief description of the site.
• Requires DEC to maintain a registry of all 
properties that have been under quarantine 
order for at least 60 days. This registry must be 
posted on the department’s Web site.
• Makes it a Class B felony to initiate the 
manufacture of any amount of meth. Expert 
testimony of a qualified law enforcement officer 
is admissible to show that a particular process 
can be used to manufacture meth.
• Makes it a Class D felony to promote meth 
manufacture. Expert testimony of a qualified  
law enforcement officer is admissible to show 
that a particular ingredient or apparatus can  
be used to make meth. Possession of more 
than 20 grams of an immediate meth 
precursor (except by pharmacists, distributors, 
manufacturers, and licensed health care 
professionals) is prima facie evidence of intent 
to violate this provision.
• Repeals T.C.A. § 39-17-434 relative to the 
manufacture of controlled substances.
• Creates a TBI registry of persons convicted 
of manufacturing meth and other controlled 
stimulants. This registry must be available on 
the Internet.
• Makes it a Class A misdemeanor to use or possess 
with intent to use any substance or device 
designed to falsify the results of the person’s 
drug test.
Effective date: The provision prohibiting anyone but 
a pharmacy from dispensing nonexempt 
meth precursors took effect 24 hours after 
March 30, 2005. Provisions limiting the amounts of 
nonexempt products sold to any person, requiring 
proper identification, and requiring the products 
to be behind the counter or in a locked case take 
effect 30 days after March 30, 2005. 
Other provisions took effect on March 30, 2005.
Chapter No. 87 (SB 1756/HB 410). Electronic 
surveillance in homicide cases. Amends  
T.C.A. § 40-6-304(a) to allow an application for 
electronic surveillance in homicide investigations  
to be made to a judge in any district where 
jurisdiction exists to prosecute the offense rather 
than only in the district where the communication  
is to be intercepted.
Effective date: January 1, 2006.
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Chapter No. 119 (SB 47/HB 864). Police officers 
for private colleges in Shelby County. Amends 
T.C.A. § 49-7-118 to allow private colleges in 
Shelby County that are accredited by the Southern 
Association of Colleges and Schools to employ and 
commission police officers under the conditions 
described in that section.
Effective date: May 4, 2005.
Chapter No. 126 (SB 943/HB 655). Fingerprints 
taken by pawnbrokers must be clear. Amends 
T.C.A. § 45-6-209(b)(7), which requires pawnbrokers 
in Knox and Shelby Counties to take the thumbprint 
or fingerprint of the pledgor, to require the print to 
be clear and complete and contain no smears  
or smudges.
Effective date: July 1, 2005.
Chapter No. 225 (SB 1634/HB 1337). Issuance 
of fingerprint subpoenas under Pawnbroker Act. 
Amends T.C.A. § 45-6-222 to allow law enforcement 
officers to submit the affidavit for a subpoena  
to produce fingerprints under the Pawnbroker Act 
to a magistrate, which includes city judges, rather 
than just to judges of courts of record and general 
sessions judges. The magistrate may grant the 
request for the subpoena under the restrictions  
of this section. A subpoena granted by a magistrate 
who is not a judge of a court of record may issue 
only in the county in which the magistrate  
has jurisdiction.
Effective date: July 1, 2005.
Chapter No. 243 (SB 1174/HB 991). Training 
for emergency drivers. Requires at least two 
hours training annually for emergency vehicle 
drivers. The training must include training in the 
operation of the vehicle in emergency and non-
emergency situations, a review of all applicable 
laws on emergency vehicles, and responding to 
actions of non-emergency vehicles. The driver must 
also take and pass a comprehensive examination 
on these matters each year. This act applies to 
law enforcement personnel, firefighters (including 
volunteers), rescue personnel (including volunteers), 
and emergency services personnel.
Effective date: January 1, 2006.
Chapter No. 258 (SB 1692/HB 582). Pay 
supplement disallowed for officers employed by 
drug task forces. Amends T.C.A. § 8-7-110 to clarify 
that certified officers employed by drug task forces 
are not eligible for the police pay supplement.
Effective date: May 28, 2005.
Chapter No. 296 (SB 1754/HB 642). Arrest  
by officer without a warrant. Amends  
T.C.A. § 40-7-103 to allow an officer to arrest 
without a warrant a driver who is involved in  
a traffic accident who leaves the scene and who is 
apprehended within four hours of the accident when 
the officer has probable cause to believe the driver 
has violated T.C.A. § 55-10-401.
Effective date: July 1, 2005.
Chapter No. 316 (SB 190/HB 2256).  
Sexual offender registration. Replaces  
T.C.A. Title 40, Chapter 39, Part 2, which is the 
Tennessee Sexual and Violent Sexual Offender 
Registration, Verification, and Tracking Act of 2004.
Effective date: August 1, 2005.
Chapter No. 347 (SB 2064/HB 2086). Notice  
of methamphetamine quarantine. Amends  
T.C.A. Title 68, Chapter 212, Part 5, to require the 
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law enforcement agency quarantining property due 
to the manufacture of meth to file for recording 
with the register of deeds a notice of meth 
quarantine. The form for the notice is provided  
in the statute.
 Also allows the owner of the property to file  
a certificate of fitness when an industrial hygienist 
determines the property safe for human use. The 
statute also provides this form.
Effective date: July 1, 2005.
Metropolitan Government
Chapter No. 6 (SB 656/HB 380). Application of 
Utilities Cut-Off Procedures Act clarified. Amends 
T.C.A. § 65-32-102 to clarify that the Utilities Cut-
Off Procedures Act applies only to Nashville rather 
than to all metropolitan governments.
Effective date: March 21, 2005.
Chapter No. 428 (SB 1778/HB 965). General 
law recall provisions not applicable in Davidson 
County. Amends T.C.A. § 2-5-151 to make those 
general law recall provisions inapplicable in 
Davidson County.
Effective date: June 17, 2005.
Motor vehicles and Traffic
Chapter No. 15 (SB 634/HB 658). Traffic lights in 
flashing mode. Amends T.C.A. § 55-8-110(c)  
to provide that a flashing traffic light is not 
considered inoperative but must be obeyed as 
provided in 55-8-112 for flashing signal lights.
Effective date: March 29, 2005.
Chapter No. 55 (SB 903/HB 823). Child passenger 
restraint requirements for certain children 
changed. Amends T.C.A. § 55-9-602(a)(3) to require 
children ages four through eight and being less 
than 4 feet 9 inches in height (as opposed to the 
previous 5 feet) to be restrained using a seat belt 
positioning booster seat system.
Amends T.C.A. § 55-9-602(g)(1)(A) to make it the 
responsibility of any person transporting any child 
through 12 years of age and 4 feet 9 inches or  
more in height (as opposed to the previous 5 feet) 
in a passenger vehicle to cause the child to be 
restrained by a seat belt.
This act also provides that it is the intent of the 
General Assembly that this act and the changes 
made to child restraint provisions in 2003 and 2004 
are not retroactive but apply only to civil actions 
that arise after the effective date of the acts.
Effective date: July 1, 2005.
Chapter No. 136 (SB 1265/HB 1242). Motorcycle 
handlebars. Repeals T.C.A. § 55-9-305(b), which 
prohibited motorcycle handlebars more than  
15 inches above the operator’s seat.
Effective date: July 1, 2005.
Chapter No. 154 (SB 513/HB 370). Flashing or 
oscillating lights on school buses and vehicles 
and equipment participating in highway or  
utility construction or maintenance. Amends 
T.C.A. § 55-9-402 to allow school buses to have 
a flashing wig-wag lighting system within the 
headlight assembly when the vehicle’s stop signs 
are activated. Also allows any vehicle or equipment 
participating in highway or utility construction, 
maintenance, or inspection to use a white, amber, or 
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white-amber flashing lighting system when parked 
upon, entering, or leaving a work site.
Effective date: May 9, 2005.
Chapter No. 155 (SB 458/HB 671). Restricted 
license for persons convicted for driving offense 
and later failure to pay fine or costs. Amends 
T.C.A. § 55-50-502 to allow persons convicted for  
a driving offense and for the subsequent failure 
to pay the fine or costs to apply to the convicting 
court for a restricted license. The court must 
order the person, as a condition of receiving the 
restricted license, to make payments that will pay 
off the fine or costs, or both, during the period of 
the restricted license. The judge must order the 
issuance of the restricted license if the violation 
was not for DUI or refusal to submit to a drug 
test, the conviction was not for vehicular assault 
or vehicular homicide, or the person has not been 
convicted within 10 years for DUI or adult DWI.
Effective date: July 1, 2005.
Chapter No. 198 (SB 961/HB 821). Due care 
required to avoid colliding with another vehicle 
or object. Amends T.C.A. § 55-8-136 to make it  
a Class C misdemeanor for a driver to fail to exercise 
due care to avoid colliding with another vehicle  
or object, regardless of speed limits and right of 
way rules.
Effective date: July 1, 2005.
Chapter No. 209 (SB 293/HB 191). Possession 
of methamphetamine; revocation of driver 
license. Amends T.C.A. §§ 55-50-311 and 501 to 
require the Department of Safety to revoke the 
driver’s license or intermediate license of anyone 
convicted of possession of five or more grams of 
methamphetamine in a vehicle in which the engine 
is operating.
Amends 55-10-307(b) to make possession of five or 
more grams of meth in a vehicle in which the engine 
is operating a state offense exclusively.
Adds 55-50-515, which makes it a Class B 
misdemeanor punishable only by a fine of not more 
than $500 to operate a vehicle on a public way or 
on the premises of a shopping center, manufactured 
housing or apartment complex, or other premises 
frequented by the public while in possession of  
five or more grams of meth. A second violation is  
a Class A misdemeanor punishable by a fine only of 
up to $1,000.
Requires the Department of Safety to revoke the 
person’s driver’s license for five years. Makes the 
vehicle used in the violation subject to forfeiture 
as provided in Title 40, Chapter 33, Part 2. Provides 
that only POST certified or state commissioned 
officers may seize vehicles under this section.
Effective date: July 1, 2005.
Chapter No. 235 (SB 2302/HB 2306). Restrictions 
on commercial driver’s license holders. Amends 
T.C.A. § 55-10-301 to make provisions relative to 
driver education courses unavailable to violators 
holding Class A, B, or C licenses.
Amends 55-50-102 (48) to make driving  
a commercial vehicle without a commercial driver’s 
license in one’s possession or without the proper 
endorsements a “serious traffic violation.”
Amends 55-50-302 and 303 to prohibit restricted 
licenses for commercial drivers.
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Amends 55-50-405 to allow commercial drivers 
without a license in their possession at the time of 
the violation to submit evidence of compliance at 
the time of the violation. If the court is satisfied 
that there was no violation, the charges must be 
dismissed and no litigation tax will be due. Also 
removes certain intrastate vehicles from commercial 
driver’s license requirements.
Effective date: September 1, 2005.
Chapter No. 236 (SB 36/HB 2054). No cell phone 
conversations for learning and intermediate 
drivers; exceptions. Amends T.C.A. § 55-50-311 to 
make it a Class C misdemeanor for a driver with  
a learner or intermediate permit to operate a vehicle 
while using a hand held phone. The punishment 
is a $50 fine and an extra 90-day wait for the 
intermediate or unrestricted license. Creates the 
defense of bona fide emergency. Talking to custodial 
parents is a bona fide emergency.
Effective date: July 1, 2005.
Chapter No. 241 (SB 1089/HB 868). Amnesty 
plan for traffic violators in Shelby County. 
Amends T.C.A. § 55-50-502 to allow any municipality 
in Shelby County to establish an accounts receivable 
amnesty plan for payment of outstanding judgments 
resulting from failure to pay local fines and costs 
owed by persons whose driver’s license has been 
suspended. The plan must allow the person to pay 
judgments older than 10 years after the action was 
commenced at the rate of 50 percent during the 
first six months of each fiscal year. The Department 
of Safety may reinstate the person’s license after 
the person pays this amount and satisfies other 
licensing laws.
Effective date: July 1, 2005.
Chapter No. 288 (SB 129/HB 83). Truck lanes. 
Amends T.C.A. Title 55, Chapter 8, Part 1, to allow 
the Department of Transportation to designate  
a truck lane or lanes for travel by trucks and semi 
trailers on interstate and multilane divided highways 
with three or more lanes in each direction. This will 
not apply when the truck is passing. Violation is  
a Class C misdemeanor punishable by a fine of up  
to $50.
Effective date: July 1, 2005.
Chapter No. 405 (SB 853/HB 476). Engine 
compression brakes. Amends T.C.A. Title 55, 
Chapter 7, Part 1, to require truck tractors and  
semi trailers to have an approved muffler if the 
vehicle uses engine compression brakes. Violation  
is a Class C misdemeanor.
A municipality or other local government may 
request the DOT to place signs that effectuate this 
act within the jurisdiction. The municipality or other 
local government must pay for the signs before 
manufacture or installation. If the payment exceeds 
the cost of signage, the Department will remit the 
difference within 30 days of erection of the signs. 
If the local government’s payment is too little, the 
local government must remit the difference to DOT 
within 30 days of receiving an itemized invoice.
Effective date: July 1, 2005.
Chapter No. 430 (SB 1324/HB 1213). Exception 
to helmet requirement for motorcyclists. Amends 
T.C.A. § 55-9-302(b) to eliminate the requirement 
for a helmet for motorcyclists traveling in a parade 
at a speed of 30 mph or less if the motorcyclist is  
at least 18 years old.
Effective date: July 1, 2005.
30 TENNESSEE PUBLIC ACTS 2005  • MUNICIPAL TECHNICAL ADvISORy SERvICE
Chapter No. 437 (SB 772/HB 1566).  
Penalty increases for DUI with child. Amends 
T.C.A. § 55-10-403 to increase penalties for a person 
convicted of DUI accompanied by a person under 18.
Amends 37-1-403 to require law enforcement 
officials and judges who become aware that a person 
has been sentenced for DUI while accompanied by  
a child to report this to the Department of Children’s 
Services for investigation for child abuse or neglect. 
Repeals 55-10-414.
Effective date: July 1, 2005.
Chapter No. 459 (SB 928/HB 1840). Motorcycle 
helmet requirements. Amends T.C.A. § 55-9-302(a) 
to require persons riding on motorcycles to wear 
a helmet conforming to federal standards. Makes 
certain exceptions for persons 21 years old or older.
Effective date: July 1, 2005.
Chapter No. 504 (SB 79/HB 581). Penalty 
increased for first DUI conviction. Amends  
T.C.A. § 55-10-403 to require first-time DUI convicts, 
in addition to fine and jail (the minimum jail 
sentence for persons over 21 years of age is reduced 
from 48 to 24 hours), to remove litter from state 
routes and state-aid highways for 24 hours in three 
consecutive eight-hour shifts. The offender must 
wear a blaze orange or other distinctly colored vest 
stenciled with the words “I am a DRUNK DRIVER.” 
The sheriff, who generally is responsible for the 
litter pick-up crews and placing warning signs, 
may make agreements with municipalities for DUI 
offenders to pick up litter on state routes and  
state-aid highways in the municipality. The 
agreement may provide that the municipality will 
assume responsibility for supervision and control  
of the offenders.
Effective date: January 1, 2006;
repealed on January 1, 2009.
Open Meetings
Chapter No. 82 (SB 632/HB 664). Participation in 
meetings by electronic means allowed in certain 
cities. Amends T.C.A. § 8-44-108(a) to allow the 
governing bodies of general law city manager-
commission cities with a city commission of three 
members and a population of more than 2,500 to 
allow participation in public meetings by electronic 
means under the restrictions of that section.
Effective date: July 1, 2005.
Personnel—General
Chapter No. 224 (SB 1566/HB 1323). Maternity 
leave statute expanded to include males and 
adoption. Amends T.C.A. § 4-21-408, Tennessee’s 
maternity leave statute, to extend leave to males 
and to include adoption. For adoption, the leave 
period begins at the time the employee receives 
custody of the child.
The three months advance notice is waived for 
adoption if the employee received the notice of 
adoption less then three months from when he/she 
received custody.
Effective date: May 27, 2005.
Chapter No. 263 (SB 868/HB 1968). Records 
of employment search for chief administrative 
officer. Amends T.C.A. § 10-7-503 to require all 
records (employment applications, credentials, and 
other documents) involving an employment search 
for a director of schools or any chief administrative 
officer of a public entity that are in the possession 
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of any person to be open for inspection by any 
citizen during business hours. The word “person” 
includes individuals, corporations, firms, companies, 
associations, and business entities.
Effective date: May 28, 2005.
Chapter No. 376 (SB 2320/HB 2336).  
Continued health coverage for dependents of 
employees killed in military service. Amends 
T.C.A. § 8-27-207 to provide for continued health 
insurance coverage under the local government 
health plan for the spouses and dependent children 
of local government employees with family coverage 
called to active duty and killed in the line of duty. 
The surviving spouse’s and dependent children’s cost 
will be 20 percent of the amount paid by employees 
for the coverage. The rest will be paid by the 
military department.
If the surviving spouse marries and becomes 
eligible for other coverage, eligibility under this 
section terminates. Allows continued coverage for 
dependent children if the spouse is unable to obtain 
this otherwise.
Effective date: Retroactive to September 11, 2001.
Chapter No. 469 (SB 1804/HB 1844). Use  
of title “social worker” restricted. Adds  
T.C.A. § 63-23-111 to prohibit governmental entities 
from using the title “social worker” unless the 
volunteer or employee meets the requirements of 
that section.
Effective date: July 1, 2006.
Personnel—Retirement
Chapter No. 203 (SB 500/HB 962). Work after 
retirement. Amends T.C.A. § 8-36-805 to allow 
employees retired under the Tennessee Consolidated 
Retirement System to work up to 120 (up from 100) 
days per year without loss of retirement benefits 
for an employer covered by TCRS. Allows the retired 
individual to earn up to 60 percent (up from  
50 percent) of pre-retirement salary.
Repeals T.C.A. §§ 8-36-809 (which allowed retired 
general state employees, state police, and wildlife 
officers to work for a political subdivision without 
loss of benefits), 8-36-817 (which allowed retired 
city police officers to work for the county without 
loss of benefits), 8-36-819 (which allowed retired 
municipal police officers and firefighters to work  
for other municipalities without loss of benefits), 
and 8-36-822 (which allowed a retired teacher to 
serve as a full-time elected city official without  
loss of benefits).
Effective date: Provisions on 120 days and 
60 percent of salary take effect on July 1, 2005; 
repeals take effect on January 1, 2006, and apply only 
to TCRS members who retire on or after that date.
Chapter No. 204 (SB 503/HB 120). Withdrawal 
from TCRS by certain entities; part-time 
employees; mandatory retirement, etc. Amends 
T.C.A. § 8-35-218 to allow hospitals, nursing 
homes, transit authorities, utilities, or other 
instrumentalities that operate under a board 
different from a political subdivision’s legisla-
tive body to terminate participation in TCRS. 
Establishes procedures.
Amends 8-35-219 to allow part-time employees  
(and present TCRS members) of employers that 
terminate coverage for part-time employees to 
continue to be eligible for membership. Makes 
the resolution to withdraw coverage for part-time 
employees irrevocable.
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Amends 8-34-620 to allow a TCRS member in  
a defined contribution plan in another state to 
establish TCRS credit with funds other than those  
in the other state’s plan.
Amends 8-35-403 to allow transfer of credit from 
optional retirement plans to TCRS in  
some circumstances.
Amends 8-36-121 to establish a presumption that 
the member’s spouse is the beneficiary if the 
member neglects to designate one.
Amends 8-36-205(a)(3)(B) to remove age 60 
for mandatory retirement of police officers and 
firefighters and age 62 for these officers with 
administrative duties that consume less than  
50 percent of the member’s duties, and replaces  
age 60 with “the age requirement established by the 
political subdivision” and replaces age 62 with “the 
age requirement for receipt of old age and survivors 
benefits.” This section exempts police chiefs and fire 
chiefs from mandatory retirement and allows them 
to serve beyond the age of eligibility for  
social security.
Amends 8-36-211 relative to bridge benefits to 
remove references to benefits beginning at age 60 
and provides that the bridge benefit begins on the 
member’s effective date of retirement or the month 
after the member reaches 60, whichever is later.
Amends 8-36-503 to require members on disability 
retirement to report on a quarterly basis the status 
of any workers’ compensation claim filed by the 
member. The member must file settlements  
and judgments with the system within 30 days  
after finality. 
This act amends 8-36-809, which is repealed 
effective January 1, 2006, by Chapter No. 203, to 
clarify that the section applies only to employment 
by local government entities.
This act makes several other changes to  
retirement provisions.
Effective date: May 23, 2005.
Chapter No. 382 (SB 700/HB 306). Certification 
of unused sick leave. Amends T.C.A. Title 8,  
Chapter 50, Part 8, to allow an employer 
participating in TCRS that had a regular sick leave 
program but whose sick leave records were lost 
or destroyed to certify unused sick leave for an 
employee based upon an affidavit by the employee, 
an affidavit by a current or former co-worker of the 
employee, and the employer’s determination that 
the number of sick leave days is reasonable. These 
provisions cease to be effective on July 1, 2010.
Effective date: June 9, 2005.
Planning and Zoning
Chapter No. 373 (SB 2198/HB 2182). Wireless 
cell towers. Amends T.C.A. Title 13, Chapter 24,  
Part 3, to “allow” local governments with planning 
and zoning regulations to regulate the siting of 
wireless telecommunications support structures. 
Prohibits the following:
• Regulating the placement of an antenna or 
related equipment on an existing tower unless 
this would require an extension that would 
require lighting or that would exceed the local 
government’s height limitation.
• Considering a co-location an expansion 
and imposing additional costs or operating 
restrictions on the applicant for the co-location 
unless the tower is owned by the  
local government.
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• Requiring the applicant to provide any 
justification for radio frequency need.
This act also prohibits the local government from 
enacting regulations that have the effect of 
prohibiting the provision of wireless service.
Effective date: June 7, 2005.
Purchasing
Chapter No. 336 (SB 1179/HB 944). Transfer of 
property among public entities. Amends Title 12, 
Chapter 9, to allow one or more public entities to 
contract with one or more public entities for the 
transfer of real or personal property when the public 
entity receiving the conveyance uses the property 
for a public purpose and the governing body of each 
public entity authorizes the transfer. The public 
entity transferring the property is not required to 
declare the property surplus.
Effective date: June 7, 2005.
Chapter No. 386 (SB 2077/HB 1955). Painting 
and maintenance of water tanks. Adds  
T.C.A. § 12-4-123 to allow municipalities and 
other governmental entities to make multiyear 
contracts for painting and other maintenance 
of water storage tanks based upon a request for 
proposals. The request for proposals must invite 
prospective proposers to participate, indicate the 
service requirements and categories for evaluating 
proposals, and give the relative weight for each 
category. Categories must include qualifications, 
experience on similar projects, availability of 
workers, technical approach, minority participation, 
cost, and other factors. Cost is not the sole criterion 
for evaluation. Proposers must be given at least  
30 days from public advertisement before 
submitting proposals. The contract must be awarded 
to the best proposer who meets the minimum 
required qualifications.
This act does not prohibit any governmental  
entity from competitively bidding these  
multiyear contracts.
Effective date: June 9, 2005.
Records
Chapter No. 263 (SB 868/HB 1968). Records 
of employment search for chief administrative 
officer. Amends T.C.A. § 10-7-503 to require all 
records (employment applications, credentials, and 
other documents) involving an employment search 
for a director of schools or any chief administrative 
officer of a public entity that are in the possession 
of any person to be open for inspection by any 
citizen during business hours. The word ”person” 
includes individuals, corporations, firms, companies, 
associations, and business entities.
Effective date: May 28, 2005.
Chapter No. 473 (SB 2220/HB 2170). Notice of 
breach of security of personal information on 
computer. Amends T.C.A. Title 47, Chapter 18, Part 
21, to require any information holder, including 
the state and its political subdivisions, that keeps 
personal information on computer to notify any 
person whose personal information is reasonably 
believed to have been acquired by an unauthorized 
person. The disclosure must be made without 
unreasonable delay. The notice must be made 
immediately after discovery if the information holder 
does not own the information. The notice may be 
delayed if a law enforcement agency determines the 
notice will impede a criminal investigation.
Personal information for which notice must be 
given if security is breached is the person’s name 
in combination with the social security number, 
driver’s license number, account number, or credit or 
debit card number in combination with any security 
code, access code, or password that would permit 
access to the person’s financial account.
The notice may be written or electronic. Electronic 
notice must comply with federal law regarding 
electronic records and electronic signatures. 
Substitute notice may be given when the cost would 
exceed $250,000 or the number of persons notified 
exceeds 500,000. Substitute notice can be e-mail, 
conspicuous posting on the information holder’s  
Web site, or notification to major statewide media.
When more than 1,000 people must be notified, 
the person discovering the circumstances requiring 
notification must notify without unreasonable delay 
all consumer reporting agencies and credit bureaus 
that compile information on a national basis.
This act does not provide for civil damages against 
governmental entities for violating it but does allow 
damages against persons and business entities.
Effective date: July 1, 2005.
Streets and Public Ways
Chapter No. 124 (SB 732/HB 796). Hunting from 
public roads and rights-of-way. Amends  
T.C.A. § 70-4-108 to make it a Class A misdemeanor 
to hunt, shoot at, chase, catch, or kill, with or 
without dogs, any wild animal or bird from a motor 
vehicle on a public road or right-of-way, or after 
leaving the vehicle on the public way specifically for 
that purpose with the immediate intent to return to 
the vehicle.
Effective date: May 4, 2005.
Chapter No. 344 (SB 1646/HB 1376). Authority 
to own and operate asphalt plants. Amends  
T.C.A. § 12-8-101 to allow municipalities and 
counties to own or operate facilities for the 
manufacture of hot mix asphalt. This can be done 
individually or jointly.
A local government wanting to do this must first 
have a financial feasibility study completed. The 
study must include the following:
• Production cost estimates;
• Potential cost savings;
• Estimated need for hot mix asphalt for 15 years;
• Offers from suppliers; and
• Estimates of the impact on the local economy.
The study must be submitted for review to  
a financial feasibility oversight committee. This 
committee will consist of one person appointed 
by the Tennessee Road Builders Association, one 
member appointed by the Tennessee County Highway 
Officials Association, and one member appointed 
by the comptroller. The sole function of this 
committee is to review the feasibility study. This 
committee will either approve or disapprove of the 
feasibility study and submit its report to the local 
government’s governing body. The governing body 
will then review the committee’s report and all other 
documentation and may approve the acquisition of 
the asphalt plant by an ordinance (or resolution for 
a county) passed by a two-thirds vote.
This act does not limit any political subdivision 
in expanding, altering, or continuing any plant in 
existence on March 29, 1976.
The local government owning or operating an 
asphalt plant must have the plant audited annually. 
Asphalt produced by the plant must be used 
exclusively for paving public ways under the control 
of that local government. 
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A local government owning or operating its own 
plant must seek annual bids for hot mix asphalt, but 
may reject all bids and use its own products.
A local government that does not own or operate its 
own aggregate production facility such as a quarry 
or other facility for the production of lime, sand, or 
gravel on the effective date of this act may acquire 
one using substantially the same procedure as for 
acquiring an asphalt plant.
Effective date: June 7, 2005.
Taxes—Adequate Facilities
Chapter No. 171 (SB 510/HB 221). Disclosure of 
impact fees and adequate facilities taxes. Adds 
T.C.A. § 66-5-211 to require the owner of residential 
property upon the first sale of the dwelling to 
furnish the buyer a statement disclosing the amount 
of impact fees and adequate facilities taxes paid to 
any city or county. The disclosure must be made for 
a sale, exchange, installment sales contract, or lease 
with option to buy.
Effective date: July 1, 2005.
Taxes—General
Chapter No. 499 (SB 2310/HB 2317). Changes 
to tax statutes. Amends numerous sections of 
T.C.A. Title 67 to make what appear to be mainly 
housekeeping changes to various tax statutes. 
Provides for a state sales tax break for taxpayers 
establishing a qualified facility to support emerging 
industries that provide high-skill, high-wage jobs in 
technological or emerging occupations.
Effective date: various effective dates
for various sections.
Chapter No. 500 (SB 2312/HB 2327). Half of 
state shared revenue cuts restored. Amends  
T.C.A. §§ 57-3-306(b)(3), 57-4-306, 57-5-205,  
67-2-119(e), 67-4-2017(a)(1)(G), and 67-6-221(c) 
to restore half the cuts in state shared revenues to 
local governments that were transferred to the state 
general fund in 2003.
Amends 67-6-103(a)(3)(A) to increase the  
percentage of state sales tax revenues distributed 
to municipalities from 4.2462 percent  
to 4.4194 percent.
Amends 67-6-212 and 226 to modify the 
exemption for religious use of property that was 
previously exempt and used for religious purposes 
and is acquired for a religious use to make the 
exemption retroactive to five years before the 
date of application, and to provide a property tax 
exemption to certain museums.
Effective date: August 1, 2005, for state shared 
revenue restoration; property tax exemptions 
take effect on June 22, 2005, and apply 
to pending appeals.
Taxes—Hotel-Motel
Chapter No. 162 (SB 624/HB 1826). Hardin 
County and its municipalities excepted from 
stacking prohibition. Amends T.C.A. § 67-4-1425  
to exempt Hardin County and its municipalities  
from the hotel-motel tax stacking prohibition in 
that section.
Effective date: May 13, 2005.
Taxes—Property
Chapter No. 201 (SB 2176/HB 2007). Offsetting 
of additional taxes due because of back 
assessment or reassessment. Amends  
T.C.A. § 67-5-902 to allow a taxpayer who is liable 
for additional taxes due to back assessment of 
omitted property or reassessment of other property 
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to offset the liability by showing other property 
listed was over reported, or by showing that other 
property listed should be valued using  
a nonstandard method.
Effective date: July 1, 2005.
Chapter No. 326 (SB 666/HB 457). Due date 
changed for presentment of tax relief refund 
applications and credit vouchers. Amends 
T.C.A. § 67-5-701(d)(2) to change the due date 
for applications for refunds or presentment of 
credit vouchers to the state Division of Property 
Assessments for tax relief for elderly low income and 
disabled taxpayers from June 30 to May 31.
Effective date: June 7, 2005.
Chapter No. 334 (SB 1088/HB 1868). Study 
of limitations and exemptions. Directs the 
comptroller to study property tax limits such as the 
Greenbelt Law and tax exemptions. The comptroller 
must report the results of the study to the General 
Assembly by February 22, 2006.
Effective date: June 7, 2005.
Chapter No. 458 (SB 578/HB 1584). Tax  
break for disabled veterans increased. Amends 
T.C.A. § 67-5-704 to base the tax break for disabled 
veterans on a house value of up to $150,000 rather 
than the previous $140,000.
Effective date: January 1, 2006.
Chapter No. 480 (SB 1008/HB 1558). Direct 
appeal to state Board of Equalization. Amends 
T.C.A. § 67-5-1412(b) to allow a taxpayer or owner 
of industrial or commercial property to appeal its 
valuation directly to the state Board of Equalization 
with the county assessor’s consent. A direct appeal 
must be filed before August 1. This act does not 
apply in several counties.
Effective date: June 20, 2005.
Taxes—Sales
Chapter No. 212 (SB 906/HB 1800). Tennessee 
River resort district status authorized. Amends 
T.C.A. § 67-6-103(a)(3) to allow counties bordering 
the Tennessee River and in the first quartile of 
economic distress in the U.S., and municipalities 
in those counties that are within three miles of 
the Tennessee River, to elect by a two-thirds vote 
of the governing body to be a Tennessee River 
resort district. These counties and municipalities 
will receive 4.5925 percent of the state sales tax 
actually collected in the jurisdiction, rather than 
their normal amount under state law. Within 30 days 
of adopting an ordinance designating this status, 
the municipality must send a copy to the secretary 
of state and the Department of Revenue.
Of the revenue that exceeds what the munici-
pality or county would have received under the 
normal allocation, 50 percent must be used to 
promote tourism.
If a municipality elects resort status between 
January 1, 2006, and June 30, 2006, it will be 
entitled to the authorized percentage based upon 
sales within the municipality. A county electing this 
status would be entitled to the percentage based 
upon sales outside the municipality.
If the election occurs after July 1, 2006, a county 
electing this status before the municipality does 
would receive its percentage based upon sales in 
the unincorporated area and in the municipality. 
The municipality could not later elect resort status. 
But if the municipality acted before the county, the 
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municipality’s percentage would be based upon sales 
in the municipality.
Amends 57-4-101 and 102 to allow alcoholic 
beverages to be sold for consumption on the 
premises in clubs, hotels, motels, and restaurants  
in Tennessee River resort districts, but not farther 
than three miles from the nearest bank of the 
Tennessee River.
Requires the Commissioner of Economic and 
Community Development to publish a map of the 
affected counties by July 1, 2005.
Effective date: January 1, 2006.
Chapter No. 311 (SB 731/HB 2088). Streamlined 
sales tax provisions delayed. Amends Public 
Chapter No. 357 of the Public Acts of 2003 and 
Public Chapter No. 959 of the Public Acts of 2004  
to delay the implementation of the Streamlined 
Sales Tax provisions until July 1, 2007.
State officials who are delegates to the multistate 
discussions must study hold harmless proposals for 
the effects of changing from situs to destination 
sourcing, the effects on small retailers, and other 
issues. In conducting this study, these delegates 
must be joined by representatives of municipalities, 
counties, and business. Recommendations, if any, 
must be made to the Senate and House Finance, 
Ways and Means Committees by December 31, 2006.
Effective date: June 6, 2005.
Chapter No. 371 (SB 1133/HB 1781). Exemption 
for personal property used in testing. Amends 
T.C.A. § 67-6-209 to exempt from sales taxes 
personal property provided to a contractor or 
subcontractor for testing to be done in a facility 
owned by the United States government.
Effective date: June 7, 2005.
Chapter No. 398 (SB 2294/HB 2314). Sales tax 
holiday. Amends T.C.A. Title 67, Chapter 6, Part 3, 
to enact a sales tax holiday beginning on the first 
Friday in August at 12:01 a.m. and lasting through 
the following Sunday at 11:59 p.m. Clothing and 
school supplies costing $100 or less per item and 
computers costing $1,500 or less will be exempt 
from sales taxes during this period.
This act has numerous exemptions and definitions 
and has provisions dealing with such sales issues as 
coupons and discounts, splitting items, rain checks, 
exchanges, delivery charges, order dates and back 
orders, returns, and differences in time zones.
Municipalities are substantially held harmless from 
losses of local sales tax revenues. The hold harmless 
amount, rather than just reflecting the local sales 
tax rate multiplied by exempt sales, is arrived at by 
the ratio of sales in the county to those statewide. 
Then the municipality’s hold harmless amount is 
arrived at by the ratio of sales in the municipality 
to those in the county as a whole.
Effective date: July 1, 2006.
Chapter No. 441 (SB 2131/HB 1952). Special 
allocation allowed for minor league hockey team. 
Amends T.C.A. §§ 67-6-103(d)(1)(A) and 712(c)(1) 
to allow a special allocation of sales tax revenues 
based upon sales of admissions and sales at the 
stadium for a municipality that secures a minor 
league hockey team that belongs to the Central 
Hockey League or the East Coast Hockey League.  
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The municipality must reimburse the state for the 
costs of reallocation.
Effective date: July 1, 2005.
Chapter No. 505 (SB 104/HB 800). Share of 
state and local sales tax revenues for Campbell 
County. Amends T.C.A. § 67-6-103 to allow Campbell 
County to retain state and local sales tax revenues 
collected in Cove Lake State Park. For state sales tax 
revenues, this allocation apparently applies only to 
the increase in state sales tax collections over those 
collected in 2004-05.
Effective date: July 1, 2005.
Taxes—Soft Drink Bottles and  
Beer Barrels
Chapter No. 86 (SB 161/HB 217). Temporary tax 
on soft drink bottles and beer barrels extended. 
Provides that temporary tax increases levied in 
T.C.A. §§ 57-5-201(a)(2) and 67-4-402(b)(1) on soft 
drink bottles and beer barrels and used for litter 
programs will continue until June 30, 2010.
Effective date: July 1, 2005.
Tort Liability
Chapter No. 54 (SB 519/HB 701). Treatment of 
public hospital in Shelby County as a govern-
mental entity extended until December 31, 2011. 
Amends T.C.A. § 29-20-102 (3)(B) to extend the 
treatment for tort liability purposes of a public 
hospital in Shelby County as a governmental entity 
from June 30, 2006, to December 31, 2011.
Effective date: April 14, 2005.
Chapter No. 169 (SB 325/HB 29). White water 
rafting. Amends T.C.A. Title 70, Chapter 7, Part 2, 
to grant immunity to business and governmental 
entities that provide white water rafting for the 
dangers inherent to white water rafting except for 
gross negligence or willful and wanton conduct.
Effective date: May 17, 2005;
repealed on July 1, 2008. 
Chapter No. 264 (SB 1968/HB 2058). Mutual 
aid and assistance—admissibility in annexation 
cases; paying of judgments; notice of annexation 
to emergency communications districts. Amends 
T.C.A. § 6-51-103 to provide that the providing of 
mutual aid or assistance under state law or the 
providing of services under automatic response 
and other operational agreements is not admissible 
against the municipality in an annexation case 
brought under quo warranto under 6-51-103 or under 
the Declaratory Judgment Act.
Adds 6-51-119 to require the municipal legislative 
body or its designee to provide any affected 
emergency communications district with a copy of 
the annexation ordinance, a copy of the portion 
of the plan of services dealing with emergency 
services, and a detailed map of the annexed area 
upon final passage of the ordinance. The map 
must identify all public and private streets in the 
annexed area, including street names and direction 
indicators. The map must include or have appended 
a list of address ranges for each street annexed. 
For contested annexations, in cases in which the 
municipality plans to start providing emergency 
services immediately, the municipality must notify 
the district when the annexation becomes final. 
Compliance or noncompliance with this section 
is inadmissible against the municipality in any 
annexation case or against the municipality or 
district in any tort case.
Amends Title 29, Chapter 20, to allow a party 
benefiting from a response under a written mutual 
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aid, automatic response, operational agreement, 
or other intergovernmental agreement to pay the 
judgment against the provider up to the tort liability 
limits unless otherwise provided in the agreement.
Effective date: July 1, 2005.
Uniform City Manager-
Commission Charter
Chapter No. 82 (SB 632/HB 664). Participation in 
meetings by electronic means allowed in certain 
cities. Amends T.C.A. § 8-44-108(a) to allow the 
governing bodies of general law city manager-
commission cities with a city commission of three 
members and a population of more than 2,500 to 
allow participation in public meetings by electronic 
means under the restrictions of that section.
Effective date: July 1, 2005.
Chapter No. 255 (SB 494/HB 308). Filling 
vacancies on board after deadlock. Amends  
T.C.A. § 6-20-110 to provide that if a vacancy on the 
board of commissioners is not filled within 90 days 
by the remaining commissioners, then the mayor, 
or if this office is vacant the city manager, or if 
both those offices are vacant the recorder, must 
notify the county election commission within five 
business days after the 90 days. The county election 
commission must call a special election, which must 
be held in conjunction with the next general or city 
election if that election is scheduled to occur more 
than 75 days but fewer than 120 days from the date 
the election commission is notified of the vacancy.
Effective date: May 28, 2001.
Urban Development
Chapter No. 3 (SB 637/HB 366). Slum clearance 
ordinances. Amends T.C.A. § 13-21-103(6) to require 
ordinances adopted under slum clearance and 
redevelopment provisions of state law to include 
provisions allowing the municipality to recover 
reasonable fees for registration, inspections, and 
professional evaluations of the subject property in 
addition to the costs of repair, closing, or removal. 
Requires certification of the sum owed to the 
municipal tax collector rather than notice to the 
county register of deeds for the lien to attach. 
Clarifies that the owner is subject to the same 
penalties and interest as provided for delinquent 
property taxes as set forth in T.C.A. §§ 67-5-2010 
and 2410.
Effective date: July 1, 2005.
Chapter No. 352 (SB 2235/HB 2187). Johnson 
City Development Authority given powers of 
housing authority. Amends T.C.A. § 13-20-202 to 
give the Johnson City Development Authority the 
same powers as housing authorities created under 
authority of general law.
Effective date: June 7, 2005.
Chapter No. 448 (SB 1831/HB 963). Courthouse 
square revitalization pilot project. Amends  
T.C.A. Title 6 to establish a pilot project for 
courthouse square revitalization. One project 
will be accepted by the Commissioner of Finance 
and Administration for each grand division. The 
municipality (which must be a county seat in  
a county with a population of 120,000 or less) must 
apply for the designation. Sales and use tax revenue 
collected in the zone will be allocated to the 
municipality for use in the zone. This revenue can 
be used for revitalization, including making grants 
or loans to the county or to other public or private 
persons or entities for revitalization.
The application filed by the municipality must 
include the following:
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• The name of the zone, which will be the name 
of the municipality followed by the words 
“Courthouse Square Revitalization Zone;”
• A description of the zone by metes and bounds;
• A map showing the parcels in the zone and the 
present use of the parcels; and
• Other information requested by the Department 
of Finance and Administration.
The commissioner will choose one project from each 
grand division, and the Department of Revenue 
will make the allocation to the municipality within 
90 days of the end of the fiscal year for which the 
municipality is entitled to receive the allocation. 
The Department of Finance and Administration and 
the Department of Revenue are to adopt rules to 
implement this act.
Effective date: July 1, 2005; repealed June 30, 2015.
Utilities
Chapter No. 6 (SB 656/HB 380). Application of 
Utilities’ Cut-Off Procedures Act clarified. Amends 
T.C.A. § 65-32-102 to clarify that the Utilities’ Cut-
Off Procedures Act applies only to Nashville rather 
than to all metropolitan governments.
Effective date: March 21, 2005.
Chapter No. 62 (SB 1098/HB 2196). Bond 
or security required for wastewater service 
providers. Amends T.C.A. § 65-4-201 to require 
the Tennessee Regulatory Authority to direct the 
posting of a bond or other security by a public 
utility that provides wastewater service. The 
purpose of the bond is to ensure the proper 
operation and maintenance of the utility or 
particular project. The TRA will, by rule, establish 
the form of the bond, the circumstances under 
which the bond is required, the circumstances in 
which it is forfeited, and the amount of the bond  
for various sizes and types of facilities.
The posting of this bond satisfies the requirement 
for the posting of security to the Department of 
Environment and Conservation under 69-3-122.
Posting of the bond will not be required until 
January 1, 2006, or until the TRA’s rules become 
effective, whichever occurs first.
Effective date: April 14, 2005.
Chapter No. 85 (SB 1278/HB 925). Conflicts  
of interest on the Water Quality Control Board. 
Amends T.C.A. § 69-3-104 by deleting subsection 
(e), which prohibited members of the Water Quality 
Control Board from participating in a decision in 
which the organization the person represented 
was involved. Amends subsection (b) to require 
the state to ensure that members of the board 
who do not receive a significant portion of their 
income from permit holders or applicants hear all 
appeals on permit matters. Also requires board 
member participation to be in accordance with the 
Administrative Procedures Act.
Effective date: April 19, 2005.
Chapter No. 110 (SB 900/HB 1341). Work on 
water meters by energy acquisition corporations. 
Amends T.C.A. § 7-39-302(a) to allow energy 
acquisition corporations to install, read, maintain, 
and remove water meters for an associated or  
other municipality.
Effective date: May 4, 2005.
Chapter No. 178 (SB 1332/HB 1369). Board 
membership for certain electric utilities. Amends 
T.C.A. Title 7, Chapter 52, Part 1, to require two new 
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board members on a municipal electric utility that 
provides service in multiple counties, one of which 
has 60 percent or more of the utility’s customers 
and is not the county in which the utility’s principal 
office is located. The new appointments will be 
made by the county mayor of the county having 
over 60 percent of the customers and accepted or 
rejected by the municipality’s governing body. If the 
appointments are not accepted or rejected within
30 days, they are deemed accepted. The terms of the 
new members are four years. One will assume office 
on July 1, 2005, the other on July 1, 2006.
Effective date: May 17, 2005.
Chapter No. 186 (SB 607/HB 1361). vector 
control fees in Shelby County. Adds  
T.C.A. § 68-2-610 to allow Shelby County to contract 
with any municipality to collect vector control fees 
levied by the county as a separate item on the 
municipality’s utility bills.
Effective date: May 19, 2005.
Chapter No. 361 (SB 1190/HB 802). Landfill 
Methane Development Act enacted. Amends  
T.C.A. Title 65, Chapter 28, to enact the Landfill 
Methane Development Act. Allows any person, 
including municipalities, with the consent of  
the owner of a landfill, to construct and operate  
a facility for the preparation of landfill methane  
for transportation and sale as a substitute for 
natural gas. No certificate of public convenience  
and necessity is required. Rates and charges  
are not regulated by the Tennessee Regulatory  
Authority (TRA).
Rates and charges for the pipeline transportation  
of methane are subject to TRA regulation. The  
TRA must expedite any proceeding involving  
landfill methane.
Effective date: June 7, 2005.
Chapter No. 362 (SB 1760/HB 1403). Moratorium 
on acquiring or operating cable systems. Amends 
T.C.A. § 7-52-604 to prohibit any municipal electric 
system from acquiring or operating a cable TV 
system until February 1, 2006, except those that 
are already operating a cable system or that have 
received approval to do so as of June 7, 2005.
Effective date: June 7, 2005.
Chapter No. 373 (SB 2198/HB 2182). Wireless 
cell towers. Amends T.C.A. Title 13, Chapter 24,  
Part 3, to “allow” local governments with planning 
and zoning regulations to regulate the siting of 
wireless telecommunications support structures. 
Prohibits the following:
• Regulating the placement of an antenna or 
related equipment on an existing tower unless 
this would require an extension that would 
require lighting or that would exceed the local 
government’s height limitation;
• Considering a co-location an expansion 
and imposing additional costs or operating 
restrictions on the applicant for the  
co-location unless the tower is owned by  
the local government; and
• Requiring the applicant to provide any 
justification for radio frequency need.
This act also prohibits the local government from 
enacting regulations that have the effect of 
prohibiting the provision of wireless service.
Effective date: June 7, 2005.
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Chapter No. 386 (SB 2077/HB 1955). Painting 
and maintenance of water tanks. Adds  
T.C.A. § 12-4-123 to allow municipalities and 
other governmental entities to make multiyear 
contracts for painting and other maintenance 
of water storage tanks based upon a request for 
proposals. The request for proposals must invite 
prospective proposers to participate, indicate the 
service requirements and categories for evaluating 
proposals, and give the relative weight for each 
category. Categories must include qualifications, 
experience on similar projects, availability of 
workers, technical approach, minority participation, 
cost, and other factors. Cost is not the sole 
criterion for evaluation. Proposers must be given 
at least 30 days from public advertisement before 
submitting proposals. The contract must be awarded 
to the best proposer who meets the minimum 
required qualifications.
This act does not prohibit any governmental entity 
from competitively bidding these  
multi-year contracts.
Effective date: June 9, 2005.
Workers’ Compensation
Chapter No. 28 (SB 1721/HB 440). Life  
of appeals panel extended. Repeals  
T.C.A. § 50-6-225(e)(7) to extend the existence  
of the special workers’ compensation appeals  
panel indefinitely.
Effective date: July 1, 2005.
Chapter No. 188 (SB 1578/HB 1638). Penalty 
for violating rules setting medical fee schedule. 
Amends T.C.A. § 50-6-204(i)(5) to provide that the 
penalty provisions for rules establishing a medical 
fee schedule for workers’ compensation cases will 
not take effect until January 1, 2006.
Effective date: May 19, 2005.
Chapter No. 390 (SB 2321/HB 2337). 
Presumption injury caused by drugs; other 
changes. Amends T.C.A. § 50-6-110(c)(1) to change 
the blood concentration of drugs from 0.10 percent 
to 0.08 percent for the presumption to apply that 
the injury was caused by drugs rather than by 
the job for employers under the state Drug-Free 
Workplace program.
This act makes other changes that appear to  
be minor housekeeping changes to the Workers’ 
Compensation law.
Effective date: June 9, 2005.
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